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“

“

All I want is to be human, and American, and
have all the same rights, and I will shut up.

Martha Griffiths, former member of the U.S. House of Representatives from Michigan and a chief proponent
of adding sex as a protected class to Title VII of the Civil Rights Act of 1964.

When Martha Griffiths, a member of the House of
Representatives, fiercely advocated for a last-minute
amendment to Title VII of the Civil Rights Act of 1964 to
include a prohibition of workplace discrimination based
on sex,1 the world was a different place. Women were
excluded outright from many workplaces. Employers
could lawfully pay women less for the same work and fire
them once their pregnancies became obvious. Sexual
harassment was blatant. Marriage and weight gain
and getting older were grounds for termination in some
industries, for women anyway.
The amendment adding “sex” as a protected category
to Title VII, just two days before Congress voted on the
bill, was a tremendous opportunity for the women’s
movement. Fifty years after passage of the Civil Rights
Act of 1964, we ask:

Has Title VII of the Civil Rights Act of
1964 Improved Women’s Economic
Opportunity and Security?
Equal Rights Advocates takes a hard look at that question
in this Report. Founded in 1974, ERA grew up with the
Civil Rights Act of 1964. Over our 40-year history, ERA
has relied on Title VII to pursue groundbreaking cases to
end sex discrimination in the workplace. Our early equal
protection pregnancy discrimination cases before the U.S.
Supreme Court, like Geduldig v. Aiello (1974),2 buoyed
passage of an amendment to Title VII to confirm the law’s
prohibition against pregnancy discrimination as a form of
sex discrimination (the Pregnancy Discrimination Act of
1978).3 ERA also led cases to combat workplace sexual
harassment (Miller v. Bank of America),4 the exclusion of
women from male-dominated fields like firefighting (Davis

v. San Francisco),5 and pay and promotion discrimination
(Dukes v. Wal-Mart Stores).6 ERA has fielded calls from
tens of thousands of women across the country with
concerns about discrimination and harassment at work.
The stories of our many clients, recent data from the
Equal Employment Opportunity Commission, and input
from the nation’s top gender equity experts, all informed
this Report.
The answer to whether Title VII has improved women’s
economic opportunities and security depends on which
women are the subject of the question. This Report
focuses on low-wage women workers and women
of color. Troubling statistics drive this focus. Women
are nearly two-thirds of minimum wage workers in this
country.7 They are twice as likely as men to be employed
in occupations that pay poverty wages.8 African-American
women and Latinas are even more likely than women
as a whole to be employed in lower-paying service
occupations and significantly more likely to be among the
working poor.9 Women with children remain concentrated
in low-wage jobs and are paid substantially less than
fathers or men and women who are not parents.10
This Report is a three-part series that examines:
sexual harassment and violence, discrimination against
pregnant workers and working mothers, and the gender
wage gap.
The first obstacle examined in this report – sexual
harassment and violence in the workplace – has
been largely ignored as an economic issue despite its
devastating impact on a large number of working women.
Sexual harassment compromises the economic security
of women workers because women who are harassed
are often denied or deterred from promotions, fired, or
forced to leave their jobs, regardless of whether they file
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THREE PERSISTENT BARRIERS TO EQUAL OPPORTUNITY FOR WOMEN:

sexual harassment and violence
discrimination against pregnant workers and working mothers
		
the gender wage gap
a complaint.11 And millions of women workers who rely
on customer tips to support themselves and their families
(particularly in states where the tipped minimum wage is
just $2.13 per hour) too often face the impossible choice
of enduring sexual harassment or losing income critical to
their survival.12
The second part of this Report examines discrimination
and lack of accommodation for pregnant workers and
caregivers. It is a problem that is only getting worse.
The number of pregnant women who are fired or laid
off has actually grown over the past two decades13
and is especially high for African-American women and
Latinas.14 Pregnant women and new mothers working in
low-wage jobs are heavily burdened by discrimination.15
Low-wage workers are filing a disproportionate
number of pregnancy discrimination charges,16 and the
discrimination these women face has long-term negative
effects on their earning capacity and economic stability.17
The third installment of this Report addresses the gender
wage gap – a glaring and measurable example of
persistent sex discrimination in the American workforce.
The wage gap between male and female workers has
remained stagnant for over a decade and closed by only
about 14 cents in the last five decades.18 Women working
full-time earn on average 77 cents for every dollar paid
to male workers, and women of color fare even worse.
Despite laws prohibiting discrimination, most women and
men work in different fields that are highly segregated by
gender, and “women’s work” continues to be worth less
than work done mostly by men.

How Has Title VII Succeeded? How
Has it Failed?
The cases, stories, and data examined in this Report
reveal a law that has bright spots as a tool in the
movement for women’s equality, but one that has its
blind spots, too. In many ways, advocates seized the
opportunity presented by the last minute addition to Title
VII prohibiting sex discrimination. We have enforced the

law to protect and advance opportunities for women
and used it to successfully challenge sex discrimination
in hiring, pay, promotion, other working conditions. Title
VII can be credited, in part, for the radical increase in
women’s and mothers’ participation in the workforce
and labor market. Women now make up nearly half the
workforce and have entered almost every profession.
But today, as Dukes v. Wal-Mart Stores and subsequent
retail cases demonstrate, entire industries remain
infected by sex discrimination and other unfair practices.
Today, ERA represents women shipyard works in
Norfolk, Virginia who suffer from blatant discrimination
and harassment in their workplace, where they are
outnumbered by men 16 to 1. Many are women of color
who have been denied raises and higher paying jobs
despite decades of service and exemplary qualifications.
It is a workplace where women are commonly called
“whores” and other slurs, and where supervisors and
senior managers alike participate in or turn a blind eye to
this rampant sexual harassment.

Why Are We Lagging in 2014?
Title VII was not designed to address many of the
barriers to economic security for women that still exist
today, such as a lack of paid leave and poor access
to affordable, quality child care. Moreover, while we
have enjoyed some tremendous victories in the courts,
judicial misinterpretations of Title VII have held back
progress for many women workers in significant ways.
Fundamental obstacles also remain to even accessing
the protections of Title VII for far too many workers,
leading to widespread under-enforcement in low-wage
industries and occupations. Few women know their rights
or can access a qualified lawyer to represent them when
they need legal help. Many are fearful of retaliation or are
too financially vulnerable to challenge discrimination at all.
Others have been stopped by attacks on workers’ ability
to challenge discriminatory practices collectively through
class actions.
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These gaps and obstacles pose serious threats to the
economic security of women in this country. And while
we are heartened by the efforts of partners nationwide
to enforce Title VII, including for women of color and
low-wage women workers, we cannot wait another
50 years for workplace equality. A recent poll shows
that more than 70 percent of Americans believe that
women’s contributions to our national economy are
essential.19 A significant 90 percent of American voters
favor policies that would help women get equal pay for
equal work and raise wages for women and families.20
This polling data reflects the consensus documented
in a number of reports released over the past year:
Americans want women to be treated fairly in the
workplace and will support policies to even the playing
field for working women and their families.

How Will We Seize on Today’s
Moment of Opportunity for the
Women’s Movement?
Fifty years after Title VII’s historic passage, the time
has come once again to revolutionize the judicial
system to better protect women workers. This Report’s
three sections detail specific recommendations for
policy makers, administrative agencies, advocates,
and employers to get this process started. These
recommendations include suggestions for improving
the enforcement of Title VII and to correct flagrant
misinterpretation of the law’s provisions. We also make
recommendations on how to fill Title VII’s gaps through
a series of policy initiatives that take a holistic approach
to improving the economic security of women in this
country today.

This bold and comprehensive approach to boost
and equalize economic opportunity and security for
women is gaining traction. In 2013, U.S. House of
Representatives Minority Leader Nancy Pelosi (D-CA)
and U.S. Representative Rosa DeLauro (D-CT) unveiled
a policy platform called When Women Succeed, America
Succeeds: An Economic Agenda for Women and
Families. The agenda outlines a broad set of federal
policy initiatives to advance the economic security of
working families by promoting fair pay, family-friendly
workplaces, and universal child care. The momentum for
similar agendas is growing strong at the state level too.
Minnesota, for example, recently passed the Women’s
Economic Security Act,21 which strengthens fair pay laws
and expands protections for pregnant workers. Equal
Rights Advocates has joined a chorus of partners calling
for a sweeping women’s economic agenda in California
that will lead the nation in its inclusion of initiatives to meet
the basic needs of impoverished women and families.
The work of our movement is not done. Let us draw
inspiration from Title VII’s 50th Anniversary and push
ahead now to reach its intended goal – to create and
protect workplaces in which all workers have a chance to
contribute, participate, and flourish, no matter their sex.

Onward,

Noreen Farrell
Executive Director
Equal Rights Advocates
October 9, 2014
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Work and Family
Still At Odds
When ERA Client Crystal became pregnant, her employment at a production facility
dramatically changed. Her employer reduced her pay and then fired her after she took
leave to have her baby. It was only after Crystal was fired that she discovered that she had
also been paid less than a male colleague for the same work.

Moving Women Forward: Part Two
In the wake of the first-ever White House Summit on Working Families this year, the
buzz about what it will take to help workers balance work and pregnancy and caregiver
responsibilities is louder than ever.103
In professional sectors, debate and discussion have
been revitalized by figures like Yahoo CEO Marissa
Mayer (who took just a few weeks of maternity leave),104
Princeton University’s Anne Marie Slaughter (including
her provocative piece about “Why Women Still Can’t
Have it All”),105 and Facebook COO Sheryl Sandberg
(who advises women to “Lean In” and not “leave before
[they] leave”).106
As to workforce sectors in which women make far
less, however, the silence has been deafening. Minimal
attention has been paid to the particular challenges that
low-wage women workers face as they try to navigate
pregnancy, caregiving, and work. Women working in
low-wage sectors frequently lack access to any leave,
let alone paid leave. There is no way for them to “leave
before they leave” because if they leave, they will be
out of a job – period. And women earning the minimum
wage or something close to it are less likely to be
concerned with “having it all” and more likely occupied
with having enough food on the table, and a roof over
their heads.

Why Are We Still Here in 2014?
Societal ambivalence about mothers and caregivers
in the workplace runs deep. The passage of Title VII
of the Civil Rights Act of 1964 did little to remedy
that ambivalence.107 Indeed, employers could legally
discriminate against women based on pregnancy for
some time after passage of Title VII. It took 14 years,
several Supreme Court cases, and ultimately an act of
Congress, the Pregnancy Discrimination Act of 1978
(PDA),108 to finally establish the obvious principle that
pregnancy discrimination is a form of unlawful sex
discrimination. While conditions have improved over the
last 50 years for many women workers when it comes
to pregnancy or parenting, that progress has not come
easily and is nowhere near complete.
While Title VII and the PDA have increased women’s
workforce participation109 and helped to reduce or
eliminate the most blatant forms of discrimination against
pregnant workers and working mothers, we still have

a long way to go to provide truly equal employment
opportunity for pregnant and parenting women. In fact,
while the number of pregnancy discrimination claims has
surged at various points over the past decade,110 there
have been serious setbacks in courts’ interpretation of
existing legal protections, and major gaps in the rights
afforded under current law remain unaddressed.
With a majority of women becoming pregnant at some
point in their working lives,111 and a record number of
households supported solely or primarily by women
breadwinners,112 ensuring workplace fairness for
pregnant workers and working mothers, especially those
who are low-wage earners, is something we cannot
afford to ignore. The 50th Anniversary of Title VII prompts
consideration of important questions related to work, life,
and family for women in this country:
◆◆ How has Title VII helped protect pregnant
workers and working mothers from sex
discrimination?
◆◆ How has Title VII failed these women?
◆◆ What can be done, both within and outside
the bounds of Title VII, to make things
better?

Title VII’s Bright Spots for Pregnant
Women and Working Mothers
Before Title VII was amended to prohibit pregnancy
discrimination, employers routinely forced their pregnant
employees into unpaid leaves, refused to hire pregnant
women, fired women once they became pregnant, and
excluded pregnant women from employer benefit plans.113
The Supreme Court’s initial examination of pregnancy
discrimination under Title VII did little to discourage such
workplace discrimination, as the Court reached the absurd
conclusion that discrimination against pregnant women did
not count as discrimination based on gender, since nonpregnant women were not affected by it.114
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employee because of negative views about pregnancy
or motherhood.116
Title VII has also been useful in challenging stereotypes
about pregnant women and mothers in the workplace.
Today, fortunately, it is generally accepted that Title VII
prohibits discrimination against mothers (and fathers)
based on gender stereotypes, for example, that “a
woman, because she is a woman, will neglect her job
responsibilities in favor of her presumed child care
responsibilities” or that mothers cannot do a good job at
work and also be pregnant or be a “good mom.”118

ERA Client Michelle Maher, a mother and a professional
athlete, dreamed of becoming a firefighter. She aced the
entry exams only to face severe gender discrimination
during training at the fire academy. One superior
recommended that she give up custody of her children
because she would not be able to be both a mother and
a firefighter. When the department held her to a higher
standard than men and then discharged her from the
academy, Maher filed suit. She prevailed with a $2.46
million jury verdict and the case later settled.
Fortunately, Congress passed the PDA in 1978 to
correct this misinterpretation of Title VII, clarifying that
discrimination based on pregnancy is sex discrimination
and recognizing that penalizing workers based on
pregnancy “is at the root of the discriminatory practices
which keep women in low-paying and dead-end jobs.”115
Today, Title VII remains an effective tool to address
blatant forms of sex discrimination based on pregnancy
or motherhood – for example, when an employer makes
disparaging comments about pregnancy or motherhood
before taking a negative action against the employee
or admits that it took an adverse action against the

Title VII has also radically improved the representation
of women and mothers in the workplace. Women
now make up nearly half of the workforce119 and
are represented, though not equally, in nearly every
profession.120 Mothers are the primary or sole
breadwinner in over 40 percent of households in
the United States (compared to just 11 percent in
1960!).121 Before Title VII was enacted, more than
two-thirds of pregnant women stopped working while
pregnant;122 now it is common for women to work
during pregnancy and return to the workforce shortly
after they give birth.123 Moreover, the largest increases
in the percentage of women working further into their
pregnancies and continuing to work after their first child
followed on the heels of the PDA’s enactment.124

Title VII’s Reversals and Blind Spots:
Pregnant Women and Working
Mothers Remain Unprotected
Although Title VII and the PDA have triggered important
advancements, the cards are still heavily stacked against
pregnant women and working mothers. Women with
children remain concentrated in low-wage jobs and are
paid substantially less than fathers or childless men and
women.125 Single working mothers fall disproportionately
below the poverty line and are concentrated in low-wage
jobs, and single mothers of color fare far worse than
single white mothers.126
And it is not just that these issues are not improving – in
some respects they are getting worse. The number of
pregnant women who are fired or laid off has actually
grown over the past two decades127 and is especially
high for African American and Latina women.128 Also,
compared to white women, pregnancy discrimination
claims by African American and Latina women have
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skyrocketed over the past several years.129 Pregnant
women and new mothers working in low-wage jobs
have fared even worse.130 Indeed, low-wage workers
are filing a disproportionate number of pregnancy
discrimination charges,131 and the discrimination these
women face has long-term negative effects on their
economic stability.132

Why Is Title VII Failing These Women?
Title VII has not been effective in eradicating
mistreatment of pregnant workers and mothers in the
workplace for several reasons. Gaps in the law are
exacerbated by the failure of employers to comply with,
and of courts to enforce, its existing requirements.
Many pregnant women and working mothers are falling
through the cracks as a result, and low–wage women
workers appear to fare the worst.

Employer Bias against Pregnant
Employees and New Mothers Persists
ERA Client Lana* was a loyal employee at a local bar for
a decade, earning minimum wage plus tips, until she
was fired for being pregnant. Her boss had threatened
to fire pregnant bartenders in the past, commenting that
“customers did not want to see pregnant women in the
bar,” and made a similar statement to Lana at the time
she fired her. A year later, Lana struggles as a single
mother still trying to find work.

ERA client Tara,* an African American single mother
of three, was fired a week after she told her boss that
she was pregnant. Her boss explained that Tara had
“too much going on” between her pregnancy, her young
children, and her need for employment verification to
receive public assistance. Less than two weeks after
she was fired, Tara had a stress-induced miscarriage.
Three other pregnant employees who were not African
American and who did not have similar caregiving
responsibilities were treated better, including being
accommodated with longer breaks.

As Lana’s story illustrates, women routinely face
harassment, demotion, and termination based on
hostility and negative stereotypes about pregnant
women and mothers.133 Employers have fired
employees immediately after they have given notice of
their pregnancy134 or expressed anger at employees’
decisions to get pregnant.135 Some have even told their
pregnant employees to get abortions to avoid losing
their jobs.136 Even when employers are not consciously
hostile towards pregnant and parenting women, social
science studies confirm the prevalence of negative
stereotypes and biases against these employees.137
The skyrocketing of pregnancy discrimination claims by
women of color in recent years138 suggests that those
who suffer most from this biased decision-making
are women of color.139 Although Title VII prohibits
such stereotyping of pregnant women and mothers,
detrimental biases remain entrenched in the workplace
and result in unequal treatment.140

*Real name not used.
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WHAT’S THE FIX?
EEOC’s New Pregnancy
Discrimination Guidance
EEOC, the federal agency specifically tasked with
the enforcement of Title VII, the ADA, and other
discrimination laws, recently provided a much-needed
update to its Pregnancy Discrimination guidance. The
new guidance provides clarity in an area of law that is
ever-expanding and often confusing for courts. In an
attempt to educate courts, employees, and employers,
the EEOC provides detailed explanation and many
examples of when, why, and how the current federal
laws protect pregnant women on the job. EEOC even
goes further by outlining “Best Practices” employers
should adopt to be confident they are treating pregnant
women fairly and honoring the spirit of pregnancy
discrimination protections.
A sampling of what the EEOC says pregnancy law
requires:
• Do not fire, refuse to hire, demote, or take adverse
action against a worker because she is pregnant.
• Do not discriminate against an employee for her
past pregnancy, her potential to become pregnant,
or her expressed intent to become pregnant.
• Do not deny benefits to a pregnant worker that is
provided to other workers. This includes health
insurance, temporary light duty assignments, and
leave.
• Do not discriminate against a pregnant worker who
needs breaks to express breast milk if others are
allowed to take breaks for other reasons.
Best Practices the EEOC recommends businesses
adopt:
• Regularly review even neutral policies to be sure
they do not negatively impact pregnant women on
the job.
• Respond to any pregnancy discrimination complaint
in a speedy and effective manner.
• Disregard stereotypes or assumptions about
pregnancy and childbirth when making any kind
of hiring, firing or promotion decision related to a
pregnant worker.
• Disclose any fetal hazards on the job and allow
reassignment if a pregnant women requests it.
• Grant pregnancy accommodations upon request
whenever feasible.

Restrictive Readings of the PDA by
Courts Deprive Pregnant Workers of
Title VII Protections
ERA recently received a call from Hannah,* a day laborer
at a large manufacturing plant in Ohio and soon-tobe single mom who requested a temporary light duty
assignment after she became pregnant. Her employer
had allowed light duty for many employees with injuries
or temporary disabilties. But it forced Hannah to decide
between continuing to work without any accommodation
and jeopardizing the health of her pregnancy, or losing
her job and the health care benefits that came with it.
Hannah was also told that she was not eligible for jobprotected leave. After Hannah lost her job during her
second trimester, she was left without financial support
and had to rely on government assistance to put food on
the table.
ERA hears from countless workers like Hannah. Her
situation flies in the face of the PDA, which requires
employers to treat pregnant employees like other
employees who might have limitations on their work
for non-pregnancy-related reasons.141 If an employer
excuses an employee with a back injury from lifting
heavy boxes, it must also excuse a pregnant employee
who has a similar lifting restriction.
Unfortunately, women are being denied many of Title
VII’s protections because courts are misreading the law.
A telling example is the case of Peggy, a UPS truck
driver who was refused relief from lifting more than
20 pounds during her pregnancy.142 UPS had granted
similar requests to employees with non-pregnancy
related injuries or disabilities but said its policies did not
cover accommodations related to pregnancy.143 Peggy
was forced into a seven-month leave (most of which
was unpaid), lost her health insurance benefits, and was
pushed into financial instability at a time when she most
needed stability.144 A federal circuit court, misreading and
misapplying the PDA, upheld UPS’s unlawful policy.
The U.S. Supreme Court is currently reviewing this case.
A number of courts have adopted similar flawed
reasoning to uphold discriminatory policies in cases
where the employer has an ostensibly neutral basis for
determining which employees get an accommodation.145
Other courts have imposed insurmountable barriers
that prevent pregnant employees from obtaining the
accommodations they need.146
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As Hannah’s story demonstrates, short-term
accommodations are often essential for pregnant
women in the workplace.147

WHAT’S THE FIX?
Advocates must demand an accurate interpretation
of the Pregnancy Discrimination Act of Title VII
and other laws affecting pregnant workers from courts
deciding accommodation discrimination cases. The
EEOC’s July 2014 Enforcement Guidance on
Pregnancy Discrimination and Related Issues
offers strong support for women workers facing unfair
treatment because they are pregnant.148

Title VII Does Not Address a Number
of Obstacles to Equal Opportunity
Faced by Pregnant Women and
New Mothers at Work.
After sharing the news with her employer that she
was expecting a child, ERA client Amira*, a nursing
assistant, was suddenly confronted with new barriers
at work. Not only were Amira’s repeated requests for
accommodations refused, she was assigned more
physically strenuous tasks than she previously handled.
She was also denied a day of sick leave for pregnancyrelated complications, which then caused her to be
hospitalized. Worse yet, the employer fired Amira shortly
before she was going to start her maternity leave. Amira
struggled for over a year after her maternity leave to find
other work to help support her family.
Amira’s story is important because it highlights how
50 years later, Title VII still lacks certain essential
protections that are necessary to fulfill its promise of
equal employment opportunities for pregnant workers
and working mothers: reasonable accommodations
during pregnancy, family and medical leave,
access to affordable and quality child care, and
flexible work policies.
Although Title VII requires equal treatment of pregnant
and non-pregnant workers (and thus requires
accommodation of pregnant women when non-pregnant
workers are accommodated), it does not mandate
reasonable accommodation of pregnant women across
the board. That means that a pregnant woman is not
entitled to even the smallest needed adjustment –
such as being allowed to carry a water bottle on the

sales floor or alter her work uniform – if her employer
does not provide such accommodations for other
employees.149 This lack of protection disproportionately
affects low-wage workers, who are most likely to work
in occupations that require heavy lifting, climbing, or
bending, and most likely to need accommodations.150

WHAT’S THE FIX?
Because some pregnant woman need minor
adjustments to continue working (regardless of how
others in the workplace are treated), Congress must
enact the federal Pregnant Workers Fairness
Act (PWFA). If passed, the PWFA would expressly
require employers to make the same types of
accommodations for limitations arising from pregnancy,
childbirth, or related medical conditions that are already
required for limitations arising from disabilities.
The PWFA could require an employer to:
• Allow a pregnant woman to drink water or ingest
snacks while on a factory or sales floor;
• Allow a pregnant worker to use a stool while
cashiering or to sit from time to time while
bartending;
• Reassign heavy lifting to a co-worker for the
duration of a pregnant workers pregnancy;
• Not terminate or place a pregnant worker on unpaid
leave when some reasonable adjustment to her job
would allow her to continue working.151

The PDA also does not require paid or unpaid leave for
women to care for themselves while pregnant or to fulfill
child-care or family care obligations.152 More than twothirds of low-wage workers have no paid sick days, and
nearly all lack access to paid family leave. 153 Because
women of color are disproportionately represented in
the low-wage sector,154 they are even less likely than
white women to have access to paid sick leave.155 As
for unpaid leave, only about half of workers are entitled
to such leave under the Family and Medical Leave
Act,156 a protection from which low-wage workers are
disproportionately excluded.157 And as a practical matter,
most low-wage working women cannot afford to take
unpaid leave even if they have the legal right to do so.158
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WHAT’S THE FIX?
Support passage of the FAMILY Act, pending federal
legislation that would provide partial wage replacement
for workers on leave to care for family members or to
bond with new babies/adopted children.159

In addition, Title VII was not designed to address the fact
that women cannot obtain and keep jobs unless they
have access to quality and affordable child care.160 The
dearth of quality and affordable child care in this country
is compounded by the fact that Title VII does not protect
women when they need workplace flexibility – for example,
to shift their working hours to take care of a sick family
member on a particular day.161 Low-wage workers are the
hardest hit, as they have little to no flexibility in their jobs.162
Many low-wage workers also need, but are not provided,
a set schedule so they can arrange child care.163

WHAT’S THE FIX?
• Support legislation and policies that increase access
to affordable and high quality child care, increase
funding for child care programs, and ensure
adequate training and pay for child care workers.164
• Support legislation like the Healthy Families Act,
which would ensure that workers can take days off
when they are sick.165

Employers’ failure to accommodate pregnancy-related
medical needs, failure to provide job-protected leave,
and inflexible work policies prevent pregnant women and
women with families from succeeding at work. Many
women are forced from their jobs altogether.

Conclusion
Effective laws that protect against, and provide remedies
for, discrimination based on pregnancy or motherhood
are vital to the well-being of working women and their
families. While some notable progress has been made
toward achieving this goal in the decades since Title
VII was enacted and the PDA became law, equal
employment opportunity remains aspirational for many
pregnant and parenting workers, especially low-wage
earners and women of color.
The many challenges ahead are difficult, but not
impossible, to overcome. Stronger enforcement of
Title VII by the EEOC is critical, as is the vigilant work
of advocates in the courts to prevent further backsliding
in the interpretation of the Pregnancy Discrimination Act.
Creative policy reform efforts are underway to fill the
gaps of Title VII that leave too many pregnant workers
and caregviers without protection or assistance.
Let’s seize the moment to ensure jobs that work for
working families.

• Support and replicate state and municipal
policies166 that give employees the right to request
flexible working arrangements. These laws
protect workers from discrimination or retaliation
when they request flexible arrangements, while
encouraging employers and employees to discuss
flexible arrangements.
• Support legislation like the Schedules that Work
Act, federal legislation introduced earlier this year
last week would (1) provide employees with the
right to request and receive a flexible, predictable
or stable work schedule; (2) ensure that employees
who show up for a scheduled shift, only to be sent
home, receive at least four hours’ worth of pay;
and (3) ensure that if employees’ schedule were to
change, they are to be notified with a new schedule
at least two weeks before it goes into effect.
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Seizing the Moment:
Summary of Part Two Recommendations
To address persistent conflicts between work and family faced by pregnant workers and caregivers, a broad set of
measures and actions are needed to move women forward on this 50th Anniversary of the Civil Rights Act of 1964.
These suggested actions will correct misinterpretations of Title VII, improve enforcement of this law and others
designed to advance women at work, and fill policy gaps that leave too many without the help and protection they
need to enjoy economic security and equal opportunity.
1. Policymakers should enact broad women’s
economic security policy agendas at the
federal and state level, like the federal “When
Women Succeed”, America Succeeds: An
Economic Agenda for Women and Families,
introduced by House Democrats, and the recentlypassed Minnesota Women’s Economic Security
Act. The agendas should take a comprehensive
approach with initiatives to meet the basic needs
of women in poverty, raise income, open pathways
to quality jobs, improve workplace fairness, and
improve access to high quality and affordable
childcare.
2. Policymakers should pass the Pregnant
Workers Fairness Act which would require
employers to provide reasonable accommodations
to pregnant employees, unless doing so would pose
an undue hardship to the business. This legislation
will allow more women to keep their jobs and provide
for their families while pregnant.
3. Policymakers should pass the Healthy Families
Act to boost the economic security of all workers,
especially those with caregiving responsibilities (the
majority of whom are women). This law would give
workers the right to earn paid sick days at work
and allow them to use those sick days to care for
themselves or a sick family member.
4. Policymakers should pass the Family and
Medical Insurance Leave Act (FAMILY Act)
which would create a national insurance program
providing paid family and medical leave to workers
who need to take time off to care for a new child or
seriously ill family member.
5. Policymakers should pass legislation like the
Schedules That Work Act which would, among
other things, protect employees from retaliation for
requesting a more flexible, predictable or stable work
schedule.

6. Policymakers should address the lack of
affordable and high-quality child care by
supporting policy solutions like those set forth
in “When Women Succeed, America Succeeds:
An Economic Agenda for Women and Families”
backed by House Democrats. The agenda calls for
increased funding for child care programs, better
training for child care workers, and better access to
child support, among other reforms.
7. The Equal Employment Opportunity
Commission should better protect pregnant
workers and mothers through regulation, data
collection, and aggressive enforcement. Both
the EEOC and state fair employment practices
agencies should interpret pregnancy discrimination
laws more broadly, collect more comprehensive data
on claims filed by pregnant employees and working
mothers, and enforce anti-discrimination laws
protecting such workers more rigorously.
8. Advocates should demand accurate
interpretations of the Pregnancy Discrimination
Act and use the EEOC’s recently updated
pregnancy discrimination guidelines as a basis for
strong support of women workers.
9. Employers should closely follow the EEOC’s
updated guidelines for the treatment of
pregnant women workers.
10. Employers should expand policies that support
workers with families and other caregiving
responsibilities. Things like child care and paid
leave while caring for an ailing loved one should not
be considered luxuries. The more employers choose
to provide such benefits, the more likely it is that
policy change requiring such benefits will follow.
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