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June 2, 2022 

 

The Hon. Catherine E. Lhamon, 
Assistant Secretary for Civil Rights 
U.S. Department of Education 
Office for Civil Rights 
Lyndon Baines Johnson Department of Education Bldg 
400 Maryland Avenue SW 
Washington, DC  20202-1100 
 
 

Dear Assistant Secretary Lhamon, 

We are members of a national consortium of survivor advocates spanning legal, social science, 
and mental health professional organizations in Title IX. We write to alert you to an alarming 
practice by Recipients that violates the Title IX rights of students who complain of sexual assault 
and other unlawful conduct. We ask: 1) to meet with you to discuss these concerns; 2) for OCR 
to conduct a full investigation; and 3) for OCR to consider the recommendations set forth herein 
in order to issue guidance as appropriate. 

I. A Growing Number of Recipients Mandate Unconscionable Agreements as a 
Precursor to Providing Complainants with Title IX Process 

As advocates representing student survivors of sexual assault, we have become aware of some 
schools conditioning their sexual misconduct complaint processing on students signing coercive 
and chilling nondisclosure agreements. Please see the student case examples attached hereto by 
Equal Rights Advocates (ERA)1 and the L.L. Dunn Law Firm, PLLC.2   

The agreements require, for example, parties and their advisors to agree to not disclose or use 
any information from or about the grievance process, including after its conclusion, and to accept 
the threat of expulsion or even civil litigation if they should fail to fully comply with all of the 
school’s chosen terms, no matter how unconscionable.  

School legal counsel draft these documents. School officials present them to students as a 
condition precedent to receiving rights and necessary participatory access mandated under Title 
IX, such as access to supportive measures, evidence, and information about the outcome or 

                                                             
1 Equal Rights Advocates (“ERA”) national nonprofit dedicated to advancing rights and opportunities for women, 
girls, and people of all gender identities at work and at school through legal cases and policy advocacy. ERA has 
decades of experience representing students in Title IX legal matters.  
2 L.L. Dunn Law Firm, PLLC, is a Washington, D.C.-based for-profit law firm with a national practice advancing 
and enforcing victim rights and whistleblower protections in campus, criminal, and civil proceedings.  Founding 
Partner Laura L. Dunn, J.D., is a nationally recognized civil rights and victim rights attorney with over 15 years of 
experience in the field of Title IX.  Laura works collaboratively with non-profit organizations and student advocates 
in Title IX issues. She is also a TED Fellow, and the founder of SurvJustice.   
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sanctions arising from the grievance process. In other instances, institutions have required parties 
to sign unconscionable agreements during the grievance process, which have included clauses 
that force complainants to waive their claims without consideration, allow Recipients to withhold 
safety measures absent the agreement, or impose terms that increase the likelihood of retaliation 
by opening the door to claims that the Complainant violated terms of the agreement. Without the 
benefit of legal counsel, students are signing these agreements and unknowingly waiving their 
rights. Without the benefit of legal counsel, students are signing these agreements and 
unknowingly waiving their rights. 

The agreements — conditioning access to a school’s grievance process on silence and a 
forfeiture of other rights or due process — are coercive, unconscionable, and retaliatory. They 
violate federal law and policy aimed at protecting students, many of whom are minors. Schools 
engaged in this practice are creating unsafe educational environments which disproportionately 
impact women, girls, and students in the LGBTQI+ community. Although establishing some 
degree of confidentiality for sensitive and private information disclosed in the campus grievance 
process is appropriate, this can be achieved in far better ways than requiring unconditional assent 
to such agreements.3 The coerced agreements not only violate Title IX, but also the Clery Act by 
creating improper barriers to the parties’ full and equitable participation in the grievance 
process.4 

II. Recommendations 

We ask that OCR:  

A) Explicitly prohibit Recipients from using confidentiality agreements and contracts as 
prerequisites to providing accommodations, investigations, resolutions, or otherwise 
during the school’s sexual misconduct grievance process, other than where regulations 
already permit such an agreement.5  

In the alternative, OCR should:  

B) Require Recipients to attach templates of such possible agreements as appendices to their 
Title IX-related policies and procedures so that they cannot at random bind unsuspecting 
students in ways that interfere with their rights simply because the student requested that 
the school carry out its Title IX obligations in response to a complaint.  

Publicly disclosing this information as part of the process promotes transparency and 
accountability within the school community, makes it less likely for institutions to 

                                                             
3 For example, schools might include the expectation of confidentiality for certain information in their policies 
without requiring parties to sign separate non-disclosure agreements.  
4 US Department of Education Financial Student Aid Application, School Eligibility and Delivery Services, Letter 
by The School Eligibility Channel (2004), available at 
https://studentaid.gov/sites/default/files/GUFPRD07162004.PDF.  
5 E.g., such as informal resolution options or appropriate no contact agreements that do not require the forfeiture of 
any interests or rights by the complainant in exchange for the provision or enforcement of the no contact agreement 
itself.   
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egregiously deny or confuse students about their rights, and enables more ready review 
by OCR, making equitable outcomes more likely.  

OCR should also: 

C) Require Recipients to include a notice advising parties of their right to seek legal counsel 
before signing any such agreement to ensure that the Recipient is not using their position 
of power and interest in obtaining an executed agreement to mislead unsuspecting 
students and their parents. 

Additionally, we ask that OCR: 

1) Explicitly prohibit contracts of adhesion that alter the federal rights of students 
participating in the campus grievance process. 
 

2) Explicitly prohibit Recipients from requiring assent to agreements or otherwise 
establishing provisions that may limit a student’s access to evidence, supportive 
measures, or any other right entitled to students under Title IX and/or the Clery Act. 

 
3) Issue guidance on best practices for how Recipients can inform parties of their rights 

under federal law, including that the Title IX regulations provide that a recipient 
institution “cannot condition enrollment, employment, or any other right on the 
waiver of rights under § 106.45.”6 

 
4) Further elucidate in guidance or regulation the interplay between Recipients’ 

obligations under both FERPA and Title IX. 

Specifically, we request that the DOE clarify that Recipients cannot use FERPA as a 
shield to themselves and that Recipients must provide parties (including their lawyers) 
with hard or non-expiring digital copies of educational records and investigation 
documents when requested, not just the opportunity to view them under supervision 
or for a brief period of time online. 7 

 
 
 

                                                             
6 § 106.45(b)(9) Informal resolution; accessed via Nondiscrimination on the Basis of Sex in Education Programs or 
Activities Receiving Federal Financial Assistance, Education Department, Federal Register, The Daily Journal of 
the United States Government, May 19, 2020, page 30361, available at 
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal 
7 Federal Student Aid, U.S. Department of Education, Clery Group, Letter to ASU General Counsel, April 2021, 
made available by The State Press (DOE Finds ASU in Violation of Clery Act, Piper Hansen, June 16, 2021 at 
2:36pm), letter embedded in article available at https://www.statepress.com/article/2021/06/spcommunity-
department-of-education-finds-asu-in-violation-of-clery-act, See, e.g., FERPA and the exemptions to it included in 
the Clery Act exist “for the benefit of the student” and “the authority and responsibility for enforcing FERPA rests 
with the [DOE].” 
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III. Conclusion 

Recipients and their counsel are increasingly exploiting students who seek to avail themselves of 
the promised protections of Title IX and the Clery Act.  Recipient-created agreements imposed 
as preconditions to students accessing their federal rights holds these rights hostage in order to 
put Recipients and, in some cases, powerful Respondents such as faculty members whom 
Recipients may seek to protect, in an even more powerful position against student survivors.  

By presenting these unnecessary and often unconscionable agreements during the grievance 
process, Recipients are shielding themselves rather than fulfilling their obligations under federal. 
Recipients are relying on their unlawful conduct not being understood and thereby not reported 
by the harmed students or their parents. As survivors’ advocates and attorneys, we ask the 
Department of Education to take immediate and meaningful action to prohibit such abuses.  

Thank you for your consideration, 

Equal Rights Advocates  

L.L. Dunn Law Firm, PLLC 

Atlanta Women for Equality 

C.A. Goldberg, PLLC 

California Women's Law Center 

Champion Women; Legal Advocacy For Girls And Women in Sport 

Chicago Alliance Against Sexual Exploitation (CAASE) 

Clearinghouse on Women's Issues 

Colorado Coalition Against Sexual Assault 

Elizabeth Abdnour Law, PLLC 

End Rape On Campus 

Faculty Against Rape 

Fierberg National Law Group  

Gender Violence Program, Harvard Law School 

Hach & Rose  

Heather Long Law PC 

Illinois Coalition Against Sexual Assault 

Iowa Coalition Against Sexual Assault 

It's On Us 
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Jewish Women International 

Kentucky Association of Sexual Assault Programs 

Know Your IX, Advocates for Youth 

Legal Momentum, the Women's Legal Defense and Education Fund 

Liberty Law 

Marsh Law Firm PLLC 

Maryland Coalition Against Sexual Assault 

McAllister Olivarius 

McGowan, Hood, Felder and Phillips, LLC 

National Center for Victims of Crime, Inc. 

National Women's Law Center 

NCCASA 

Public Justice 

Rebuild, Overcome, and Rise (ROAR) Center at UMB 

Rocky Mountain Victim Law Center 

SafeBAE 

The Every Voice Coalition 

Women's Law Project 

 

 



       
 

611 Mission Street, 4th Floor 
San Francisco, CA  94105  

 Phone: 415.621.0672 

 
www.EqualRights.org 

APPENDIX A: Matters Brought to the Attention of Equal Rights Advocates 
 

I. Example 1: University of Alabama at Birmingham (“Alabama”)  

In 2022, Alabama required parties and their advisors in a Title IX process to sign a Confidentiality 
and Non-Disclosure Agreement (NDA) as a precondition of receiving a copy of all evidence collected 
and the Final Investigation Report for their review. See Attachment A-1 (Confidentiality and Non-
Disclosure Agreement).  

The NDA prohibited parties and advisors from discussing or disclosing details of the Title IX process 
itself, in addition to strict confidentiality requirements regarding “all matters relating to” the process.  

There is some warning of this requirement, as the school’s Title IX policy stated that the parties and 
their respective advisors “must sign and agree to abide by” an NDA to receive the evidence and Final 
Investigation Report.  However, the document and its terms are not provided to parties until the 
investigation is well underway. 

Violations of the agreement are punishable by disciplinary action up to termination of employment, 
expulsion, and (for advisors) being barred from participating in the process.  

The NDA states that not signing the agreement does not prohibit parties from gathering and 
presenting evidence, however this is a false choice, as prohibiting a party from reviewing evidence 
collected during the investigation and the Final Investigation Report undermines their ability to 
introduce any additional responsive relevant evidence in response or fully prepare for the hearing or 
dispute any inaccuracies in the Report.  

Neither Title IX nor the Clery Act prohibit parties from discussing a school’s process for 
investigating and adjudicating sexual violence complaints; in fact, under both laws, schools 
themselves are required to be transparent about their grievance procedures.1 Alabama’s efforts to 
restrict parties and their advisors from discussing the Title IX process itself only serves to protect the 
institution from awareness and oversight concerning how their internal process is conducted in 
practice and whether practice aligns with policy, in violation of Clery requirements.2   

II. Example 2: York College of Pennsylvania (“York”) 

In 2022, York required parties and their advisors in a Title IX process to sign an extensive Non-
Disclosure Agreement (NDA) as a precondition to accessing and reviewing all evidence collected 
during the investigation. See Attachment A-2 (Non-Disclosure Agreement [Complainant]) and 

                                                             
1 See 34 C.F.R. § 668.46(k)(3)(i)(B)(1) (stating that a prompt, fair, and impartial proceeding is one that is 
“transparent” to the accuser and accused); 34 C.F.R. §106.45(b)(2)(A) (requiring recipients to provide written 
notice of their grievance process to known parties to a Title IX formal complaint) 
2See 34 C.F.R. § 668.46(k)(3)(i)(B)(1) stating that a prompt, fair, and impartial proceeding is one that is 
conducted in a manner that is “consistent” with the institution’s policies.  
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Attachment A-3 (Non-Disclosure Agreement [Advisor]). The NDA permitted both the College and 
the other party to remedy a potential or threatened breach through civil legal action.  

While York’s Title IX policy indicates that parties and their advisors will be asked to sign an NDA 
because they may receive information that would otherwise be protected from disclosure under 
FERPA, the terms of the agreement are not narrowly tailored to this purpose. The NDA prohibited 
parties and their advisors from disclosing any “sensitive, private, or confidential” information, with a 
limited number of highly specific exceptions, or from using it for any purpose other than the Title IX 
proceedings. Furthermore, parties and their advisors are not given a chance to review the agreement 
until shortly before their limited window to review the evidence begins.  

Under the terms of the agreement, York may seek equitable relief—including an injunction—for any 
threatened or actual breach by a party or advisor. The NDA further establishes the non-breaching 
party as a third-party beneficiary and requires the signing party to agree to indemnify the school from 
any civil claims brought against York by the other party or on their behalf that arises out of, or results 
from, a breach of any provision of the agreement. No consideration is provided by the school in 
exchange for a party’s agreement to these terms.  

The agreement’s reliance on the court system for remedies and its requirement that parties will 
indemnify the school from any civil legal claims related to a breach is an unreasonable and 
unnecessarily punitive enforcement mechanism that creates undue legal liability for students while 
buffering the institution. No survivor should be forced to accept the threat of legal action from a 
Recipient as a condition of their full participation in the Title IX grievance process.  

Furthermore, as reasoned above,3 the agreement’s statement that it does not prevent the parties from 
gathering and presenting relevant evidence fails to account for a party’s inability to introduce new 
evidence or prepare for hearing if they should refuse to sign the NDA. Indeed, at least one 
complainant’s attorney advisor was barred from accessing the evidence until the morning of the 
scheduled hearing after she initially refused to sign the provided agreement due to concerns about the 
NDA’s unnecessary and unlawful provisions. Although she presented an alternative signed agreement 
stating that she would only use FERPA-protected information in her role as the complainant’s advisor 
and attorney, she was denied access to the evidence until she capitulated and signed York’s original 
NDA, an unreasonable infringement on the complainant’s federal right to inspect and review 
evidence from the investigation with his advisor. 4 

III. Example 3:  California State University (“CSU”) 

During the Spring 2021 semester, the Title IX Coordinator for one CSU campus presented an Early 
Resolution Agreement to parties involved in an ongoing Title IX grievance process between a former 
student and a professor. The agreement, which was written to bind the two parties, included a full 
waiver of known and unknown claims against CSU, both related and unrelated to the sexual 
misconduct allegations. No consideration was offered by the University to the student in exchange for 
the waiver.  While the investigation occurred after the issuance of the current Federal Title IX 
regulations, the underlying incident had occurred prior to the issuance of the current regulations.  
Regardless of applicability, the principal of unconscionability as to such agreements can be found in 

                                                             
3 See Example 1: Alabama 
4 34 C.F.R. § 106.45(b)(5)(vi) 
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the current regulations: Recipients are currently prohibited from “offer[ing] or facilitat[ing] an 
informal resolution process to resolve allegations that an employee sexually harassed a student.”5  

The Agreement read in relevant part: 

“The Parties hereby release and forever discharge the Trustees of the California State 
University (CSU) and its agents, attorneys, current and former employees, officers, directors, 
trustees, auxiliary organizations, insurers, representatives and all persons acting by, 
through, under, or in concert with them (collectively referred to as Released Parties) from 
any and all manner of claims, actions, obligations, attorneys’ fees, damages or liabilities of 
any kind whatsoever, whether known or unknown, fixed or contingent, which they have, may 
have or claim against the CSU, or any of them, including, without limiting the generality of 
the foregoing, any claims in any way arising out of, based upon, or related to the facts and 
circumstances [complainant] alleged in her [. . .] complaint 
against [respondent] including [Respondent’s] hiring, employment, and resignation from 
employment with the CSU including all interactions with [Complainant], claims under the 
California Fair Employment and Housing Act, Age Discrimination in Employment Act, Title 
VII of the Civil Rights Act of 1964, or the Older Worker Benefit Protection Act, that result 
from [Respondent’s]  employment with CSU and his resignation from that employment.”6 

Settlement agreements—when utilized legally and ethically—have the potential to shield 
survivors from an emotionally taxing grievance process. However, survivors should not be required to 
give up rightful legal claims against a Recipient in order to seek justice against their offender within a 
Recipient’s grievance process or prior to the onset of the grievance process in exchange for nothing 
from Recipients but the mere observance of rights that were already owed to the complainant under 
Title IX. Recipients who protect their own interests at the expense of students’ legal rights must be 
sanctioned to deter such unconscionable practices. 

                                                             
5 34 C.F.R. § 106.45(b)(9)(iii). 
6 ERA can provide a copy of the resolution agreement itself to OCR upon request.  



 
 
 
 

 
APPENDIX B 

 
Example 1:  Arizona State University (ASU) 
 
 In 2020, Arizona State University (ASU) required a student-complainant—who had already 
filed a sexual assault complaint and had it adjudicated against a fellow student—to execute a non-
disclosure agreement (NDA) before it would provide her with the outcome.  See Attachment B-1 
(Educational Records Non-Disclosure Acknowledgment).  Upon information and belief, ASU 
systematically used such NDAs to control complainants in sexual misconduct cases counter to 
longstanding Education Department (ED) rulings that have prohibited any “gag order” being placed 
upon such students.1  Following a Clery Act complaint by the student-complainant’s attorney, Laura 
L. Dunn, the ED investigated ASU for this NDA practice and found it responsible for violating the 
Clery Act.2  In its findings, the ED stated that such attempts to place preconditions on a student-
complainant’s federal rights were “of special concern.”3  The ED went on to expand its 2008 decision 
by stating: “The University cannot place conditions of any kind on a victim of an alleged sexual 
assault or their advisor, including the execution of a non-disclosure agreement, as a pre-condition 
to full participation in the disciplinary process.”4 

 
Looking at the experiences of sexual assault complainants at Georgetown (2004), at UVA 

(2008), and at ASU (2020), a clear pattern emerges.  This pattern shows that recipients will disregard 
federal law and regulations when it suits them unless the ED demonstrates constant vigilance to 
ensure officials will not exploit students by undermining their federal rights.5  The ED must ensure 
that recipients comply with the legal mandates as well as promulgated guidance to combat disturbing 
trends at educational institutions where officials are curtailing the rights of student-survivors seeking 
to access Title IX grievance and/or Clery Act disciplinary proceedings on their respective campuses. 

 
Example 2: Villanova University (Villanova)  

 
 In 2021, Villanova required the parties involved in the Title IX grievance process to sign an 
Agreement Regarding Evidence Disclosed in a University Sexual Misconduct Investigation or 
Hearing (ARED).  See Attachment B-2 (Villanova University Agreement Regarding Evidence 
Disclosed in a University Sexual Misconduct Investigation or Hearing).  Through the ARED, 

                                                        
1 See Letter from Director M. Geneva Coombs to Georgetown University President Dr. John J. DeGioia (July 16, 2004), 
available at https://studentaid.gov/sites/default/files/GUFPRD07162004.PDF; & Letter from Area Cas Director Nancy 
Paula Gifford to the University of Virginia (UVA) President Dr. John T. Casteen, II, available at 
https://studentaid.gov/sites/default/files/UVAProgramReviewReport11032008.pdf. (Nov. 3, 2008) (stating UVA “cannot 
require an accuser to agree to its non-disclosure policy, in writing or otherwise, as a precondition of accessing judicial 
proceeding outcomes and sanction information” resulting from a sexual assault adjudication based largely on the Clery 
Act’s requirement that schools provide access to outcome and sanction information to complainants “without condition.”). 
2 See Letter from Senior Advisor James L. Moore, III, to ASU General Counsel Sara L. Trower (Apr. 12, 2021), 
available at https://s3.documentcloud.org/documents/20891869/20210412_clery_letter_to_asu_copy.pdf.  
3 See Id. 
4 See Id.  
5 See also Piper Hansen, DOE Finds ASU in Violation of Clery Act, THE STATE PRESS (June 16, 2021), available at 
https://www.statepress.com/article/2021/06/spcommunity-department-of-education-finds-asu-in-violation-of-clery-act.  
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Villanova sought to impose unconscionable terms on the parties, such that it threatened to obstruct a 
fair, prompt, impartial, and equitable adjudication of the student-complainant’s sexual assault report.  
Id. 
 

The ARED—which Villanova presented as a required agreement made before the parties 
could access any evidence (including a student-complainant’s access to her own formal, signed 
complaint)—prohibited the parties from discussing or disclosing information providing during the 
campus process in any context.  As written, this agreement would prevent student-complainants from 
using information for therapy, medical treatment, law enforcement reports, complaints with federal 
agencies, etc.  Additionally, like ASU’s NDA, Villanova’s ARED conditioned the parties’ access 
upon their execution of a written agreement by leading the parties to believe that their access was 
conditioned rather than a matter of federal right.  Such conduct is antithetical to the ED’s articulated 
policy position prohibiting federal funding recipients from placing preconditions on parties to a Title 
IX or Clery Act process before a student-complainant can fully participate and exercise their rights.6  
In fact, through both campus officials and general counsel, Villanova stated it would withhold the 
evidence permanently from the parties if they did not sign the ARED.  Thankfully the student-
complainant’s family could afford a lawyer as an advisor, Ms. Dunn, who pushed back against this 
unconscionable agreement. 
 

Specifically, Title IX regulation entitles the parties in a sexual misconduct proceeding to each 
have access to evidence collected by recipients as part of the grievance process.7  As such, recipients 
must ensure the parties and their advisors have an equal opportunity to inspect, review, and respond 
to the evidence gathered during the investigation.8  In fact, recipients are prohibited from “restrict[ing] 
the ability of either party to . . . gather and present relevant evidence.”9  By withholding evidence, the 
institution is inhibiting that part of the grievance process that is akin to discovery.  Withholding 
evidence from one party would unlawfully impede his/her/their equitable access to the disciplinary 
process, which is counter to the explicitly articulated requirements of the grievance process.10  Like 
Title IX, the Clery Act’s regulations also require that the parties have “equal access… to any 
information that will be used during informal and formal disciplinary meetings and hearings.”11 
Access to the evidence directly ties to the parties’ claims and defenses, thus making it central to 
ensuring a fair, prompt, impartial, and equitable adjudication process.12 

 
Despite these federal rights, Villanova’s general counsel initially tried to strongarm the 

student-complainant and Ms. Dunn to sign the ARED by giving only the respondent and his attorney-
advisor access to the evidence even after the complainant’s advisor provided a copy of the ED’s 
                                                        
6 US Department of Education Financial Student Aid Application, School Eligibility and Delivery Services, Letter by 
The School Eligibility Channel (2004), available at https://studentaid.gov/sites/default/files/GUFPRD07162004.PDF; 
Clery Act Final Determination (2008), available at 
https://studentaid.gov/sites/default/files/UVAProgramReviewReport11032008.pdf (previous findings prohibit 
university action that undercuts the spirit and intention behind the Clery Act). 
7 34 C.F.R. § 106.45. 
8 34 C.F.R. § 106.45(b)(5)(vi). 
9 34 C.F.R. § 106.45(b)(5)(iii). 
10 34 C.F.R. § 106.8(c). 
11 34 C.F.R. § 668.46(k)(3)(i)(B)(3). 
12 34 C.F.R. § 106.8(c); 34 C.F.R. § 668.46(k)(3).  



Appendix B - L.L. Dunn Law Firm 
Page 3 
 
 
finding against ASU to deter the unlawful requirement of the ARED.  After filing a federal Clery Act 
complaint with the ED and providing notice of the same to Villanova’s general counsel to escalate 
the dispute, the recipient compromised and allowed the student-complainant and Ms. Dunn to execute 
a Family Educational Rights and Privacy Act (FERPA)-compliance agreement so that they could 
(eventually) have access to the evidence.13  By withholding evidence, and implicitly threatening never 
to provide it to a party, Villanova effectively violated both Title IX and the Clery Act by denying a 
student-complainant equal access to the process.14  
 

Worst still, the ARED threatened to violate the federal rights of the parties during the sexual 
assault hearing if they signed the agreement and then breached it in any way, such as through filing 
a federal complaint against Villanova under Title IX or the Clery Act with the ED regarding any 
information contained within that evidence.  The ARED differs notably from other examples 
recounted in this appendix because Villanova used it to threaten both parties with an egregious 
punishment.  Specifically, the ARED stated in relevant part: 

 
“[W]here a party violates this Agreement by disclosing confidential records obtained 
during the investigation or hearing, the University’s hearing panel may draw an 
adverse inference as to that party’s credibility in making a determination regarding 
responsibility should such disclosure demonstrate the party’s consciousness of 
responsibility.”  
 

See Attachment B-2 (emphasis added).   Under this term, Villanova is threatening to potentially find 
against a victim-complainant during a sexual assault allegation if she discloses any evidence to law 
enforcement for a criminal case, a therapist for treatment, the ED for enforcement, etc.  Since sexual 
assault proceedings on such serious matters as campus sexual assault often turn on credibility, the 
threat for the recipient to put a “thumb on the scale” is shocking and simply unconscionable.15 

 
The ED should find that Villanova’s ARED is analogous to a contract of adhesion between 

an employer and an employee since the parties cannot negotiate its terms when recipients threaten 
and then withhold the legal rights of students unless they agree to unconscionable terms.16  The 
unconscionability of such a contract is evident from the sophistication of the recipient and the lack of 
bargaining power by the students involved.  Thankfully, unlike most campus sexual assault cases, the 
student-complainant in this matter could afford an advisor with a law degree who knew that this 
agreement was unlawful to take legal action that forced Villanova into negotiating the terms of the 
ARED.  Students should not have to obtain attorney-advisors at personal expense before their federal 
rights are safeguarded.  However, this is increasingly becoming the norm because the ED has not 
been issuing any sanctions or other consequences to sufficiently penalize intransigent recipients for 
their abuse of power. 

 

                                                        
13 Notably, this still allowed the respondent and his advisor more time to process the evidence. 
14 See Id. 
15 This term also would seemingly violate the due process or fundamental fairness rights of respondents to such cases.  
16 See, e.g., Vitale v. Schering-Plough Corp., 146 A.3d 162, 169 (N.J. App. 2016), cert. granted, 157 A.3d 842 (N.J. 
Dec. 5, 2016). 
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Example 3:  Colleyville Heritage High School of Grapevine-Colleyville Independent 
School District (GCISD) 
 
In 2021, the Grapevine-Colleyville Independent School District (GCISD) issued a Stay Away 

Agreement (SAA) to the minor parties and parents involved in a K-12 case at Colleyville Heritage 
High School.  See Attachment B-3 (Grapevine-Colleyville Independent School District, Stay Away).   
This case involved an on-campus sexual assault in an unmonitored band practice room during the 
school day.17  Through its issuance of the SAA, GCISD misrepresented the state of federal law by 
claiming that the parties had to sign it before the district would issue any stay away order to protect 
the minor student victims.18  Specifically, the SAA begins: “In an effort to provide supportive 
measures to both students, this agreement is being initiated.” Id. (emphasis added). This contradicts 
Title IX’s regulations, which require that GCISD to offer supportive measures to victims immediately 
and without condition.19   

 
Under Title IX, supportive measures “are designed to restore or preserve equal access to the 

recipient's education program or activity . . . including measures designed to protect the safety of all 
parties or the recipient's educational environment or deter sexual harassment.”20  Victims are entitled 
to supportive measures without requiring that they even make a formal complaint.21  Through the 
SAA’s framing and presentation to the student-victims, GCISD sought to disarm the minors (and the 
parents if they were involved at all) by hiding the fact that the district was seeking to condition the 
student’s federal right to equal educational access under Title IX through the SAA.  Notably, the SAA 
does not indicate what rights exist under Title IX or that the agreement would affect such rights upon 
agreement. 

 
Of additional concern, the SAA intentionally included a vague term that would have created 

and facilitated the potential for abuse and retaliation by GCSID.  Specifically, the SAA stated: 
 
“Failure to abide by the terms or spirit of this agreement, or engaging in any 
retaliatory conduct, made directly or indirectly towards any other person, student or 
adult, involved in this matter may result in disciplinary actions.”  

 

                                                        
17 Notably, in the SAA’s “description,” GCISD showed its bias by defaming the minor student-complainant by implying 
that the sexual activity was mutual and being investigated as potentially “consensual” despite the complainant reporting 
it as a sexual assault along with two other student-victims whom the accused student had sexually harassing (and one 
whom he had also sexually assaulted in the Colleyville Middle School band practice room years earlier to show a 
concerning pattern of serial predation). 
18 Upon information and belief, GCSID asked the other students to sign SAAs and did so as minors without the knowledge 
or support of their parents or an advisor due to their fear of reporting the assailant who continued to attend school alongside 
them even after their report. 
19 34 C.F.R. § 106.44(a). 
20 See Id. 
21 34 C.F.R. § 106.44 (“[A] recipient's response must treat parties equitably by offering supportive measures as defined 
in § 106.30 to a complainant…”). 
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See Attachment B-3 (emphasis added).  Despite the student-complainant’s family hiring a lawyer, 
Ms. Dunn, as an advisor to negotiate this unenforceable term, GCISD refused to do so.22  In response, 
upon advice of their advisor, the family refused to sign the SAA and threatened legal action unless 
the district abided by Title IX to provide safety measures.  This resulted in a compromise such that 
the victim-complainant and her family signed an acknowledgment regarding the SAA signed only by 
the respondent and his parents.   
 

Notably, GCISD still exploited the concerning SAA provision on the “spirit” of the stay away 
by bringing a retaliation allegation against the victim-complainant after her friend (not her) requested 
that a fellow student to support the survivor during the pending Title IX process.  Despite repeated 
objections by Ms. Dunn, GCISD maintained these claims against the victim throughout the process 
until the final adjudication to place her in the position of a respondent (not just a complainant) the 
entire process.  This case highlights how a recipient’s use of such broad and vague language in these 
bogus agreements is aimed at undermining federal rights, not to enforcing them. 
 

Like Villanova with its ARED, GCISD sought to manipulate unsophisticated parties (minor 
victims and their parents) by imposing the SAA on them without any information about their federal 
rights to the contrary.  Such parties often access the Title IX grievance process on campus without 
legal representation, leaving them at a well-known disadvantage against recipients who seek to abuse 
their vulnerable position of desperation.  GCISD shamelessly tried to make the minor parties and 
their parents feel obligated to sign the SAA by misleading them to believe such an agreement would 
be necessary before it would implement safety measures counter to Title IX.23  Thankfully, the family 
of this student-survivor could afford a lawyer as an advisor to prevent them from blindly believing 
the district and signing an agreement that would alter and undermien their federal rights. 
 

Example 4:  University of Maryland – College Park (UMD) 
 
During an ongoing campus sexual assault process, the University of Maryland (UMD) issued 

a document to the advisors for the parties entitled Participation Agreement for Support (PAS).  See 
Attachment B-5 (University of Maryland, Participation Agreement for Support Persons/Advisors).  
This agreement underscores how recipients are currently abusing FERPA, 20 U.S.C. § 1232g, to 
protect their own interests over those of the students involved in sexual assault proceedings by 
expanding upon FERPA’s limited provisions about disclosing records.  Specifically, and, upon 
information and belief, systematically, UMD strategically leverages FERPA by seeking to bind 
advisors (who are often also serving in a dual role as attorneys) under the PAS from using any 
information learned from records during the process without providing prior notice to UMD.   

 
FERPA is one of the most poorly written federal laws in existence today.  Congress has left 

this statute unamended for decades to allow recipients to willfully abuse this federal law in an effort 
to avoid transparency and accountability for campus crimes and civil rights violations.  Among other 
things, FERPA lacks modernization regarding the use of technology, inexplicably leaves unchecked 
                                                        
22 Concerningly, GCISD claims that such an unenforceable agreement is “modeled off a template provided in the Anti-
Bullying Toolkit by Walsh Gallegos,” which is a local law firm that it identifies as “an industry leader in this field that 
works with school districts throughout Texas.” See Attachment B-4.   
23 This and other allegations are currently being investigation by OCR as part of Complaint No. 06-21-1668. 
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discretion to schools about whether to show students their own records (while prohibiting their 
attorneys from seeing them as well), fails to fully consider the needs of student-victims seeking justice 
after abuse, and lacks any meaningful enforcement mechanisms.  In short, FERPA is basically useless 
to students but exceedingly beneficial to educational institutions that routinely abuse the law for their 
own purposes.   

 
Of note, FERPA fails to give student’s a right to access a physical copy of their own education 

records when containing information about other students, which every student-on-student 
disciplinary matter does.24  While FERPA allows students to request that recipients release a copy of 
their records to third parties,25 which is how many attorneys seek information about campus-based 
incidents, recipients often (and wrongly) treat these attorneys as third parties rather than legal 
representatives of the students’ interest entitling them to the same access as the student they serve.26 
By treating attorneys as third parties rather than legal extensions of students, recipients use FERPA 
to require the attorneys not to disclose information from education records beyond use in the current 
campus proceeding.27  It should be obvious (and unacceptable) to any policymaker aware of the 
historical fact of educational institutions often covering up campus crimes and civil rights violations 
that this misuse of FERPA is a way to shield recipients from their own liability.  Regardless of how 
recipients misuse FERPA, it should be uncontroversial that students should maintain a federal right 
to access and use information from their own education records as a public policy matter. 

 
While FERPA allows recipients to prohibit third party redisclosure of education records 

without limitation, UMD’s PAS goes further to potentially interfere with attorney-client and work 
product privilege, as well as an attorneys ethical obligations to their clients.28  Specifically, the PAS 
requires advisors to provide notice to UMD’s Title IX Coordinator “in writing . . . of the purpose for 
the intended disclosure so that the University may take appropriate and necessary action, including, 
but not limited to, informing the other Party.”  Id.  By going beyond FERPA, UMD is creating 
additional protections for itself to insulate against potential legal action that an attorney-advisor may 
take on behalf of a student party to hold the educational institution accountable should the disclosed 
records indicate that a party’s rights have been violated. 
 

Additionally, per the terms of the PAS, UMD also unlawfully requires advisors to submit the 
signed agreement prior to any involvement in proceedings, which is counter to the Clery Act 
regulation prohibiting recipients from limiting the involvement of an advisor (only their participation 

                                                        
24 See 20 U.S.C. § 1232g(a)(1)(A) (“If any material or document in the education record of a student includes information 
on more than one student, the parents of one of such students shall have the right to inspect and review only such part of 
such material or document as relates to such student or to be informed of the specific information contained in such part 
of such material.”) (Emphasis added). 
25 20 U.S.C. § 1232g(b)(4)(B).  
26 With regards to most third parties, it is prudent to require a student’s consent before the recipient discloses their records 
to a third party and to limit third party redisclosure thereafter. However, when an advisor is also a student’s attorney, and 
thus a legal representative (not a separate third party), such requirements do not make any sense and instead may impede 
an attorney’s ethical duties to their client.  
27 20 U.S.C. § 1232g(b)(4)(B) (“[P]ersonal information shall only be transferred to a third party on the condition that such 
party will not permit any other party to have access to such information without the written consent of the parents of the 
student”) (emphasis added). 
28 ABA Model Rule 1.3 (Diligence). 
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during the process).29  In requiring the PAS to be signed, UMD also seeks to interfere with Title IX 
rights entitling parties to have assistance from advisors when reviewing evidence and otherwise 
participating in the process.30  Thus, UMD’s conduct resembled that of ASU (2020), UVA (2008), 
and Georgetown (2004) by placing “a pre-condition to full participation in the disciplinary process.”31 

 
Under FERPA, recipients can and should redact personal identifying information of other 

students from education records when the same may be redisclosed to third parties. However, 
recipients, should not be able to deny access to the same by a student or their legal representatives 
without it first being notified about its potential use in legal action taken by that student against the 
recipient.  Placing any condition that aims to alert a federal right to access conflicts with Clery Act 
enforcement and the current Title IX regulation requiring recipients to provide parties and advisors 
with the same opportunity to review and inspect evidence regarding serious matters, such as campus 
sexual assault.32  It is clear recipients are creating such provisions to protect themselves at the expense 
of the federal rights of the students they are meant to serve.  Again, student-complainants like the one 
in this example should not have to retain a lawyer at personal expense; instead, the ED should want 
to systematically deter and penalize such unlawful practices by recipients to protect all students.   

 
While Congress continues to fail students by leaving FERPA as written, the ED must act to 

stop recipients from abusing federal laws meant to protect students.  Specifically, the ED must clarify 
- through guidance, regulation, enforcement actions, or other mean – that the attorneys who represent 
students as advisors are not “third parties” but rather legal representatives and thus an extension of 
the clients that they serve.  The ED must also prohibit recipients from placing any precondition that 
would impede such attorneys’ legal obligations to their clients.  If such abuses remain unchecked by 
the ED, the purposes of Title IX and the Clery Act will be undermined by recipients and their legal 
counsel (who should know better).  The ED must ensure recipients center student safety and 
educational access rather than thinking primarily, if not solely, about their own liability. 
 

Example 5:  University of Pittsburgh 
 

In February 2022, “Jane Doe” reported that a fellow student sexually assaulted her on campus. 
Contemporaneous to this report, Ms. Doe requested an advisor for the Title IX process. Although the 
University informed Jane Doe that they would appoint an advisor for her, several months went by 
with no such appointment. Jane Doe repeated her request for an advisor several times. Repeatedly, 
the University told her that an advisor was not yet available. Eventually, the University informed Jane 
Doe that the Title IX investigation was complete, but the final investigation report and hearing would 
be delayed until it could locate an advisor for her.  
 

With no advisors available, the Title IX Investigator suggested that Jane Doe reach out to 
local non-profits to find her own advisor. Ms. Doe got connected to a private attorney from Marsh 
Law that handles Title IX matters and requested that the University pay the attorney’s fees on her 
                                                        
29 34 C.F.R. § 668.46(k)(2)(iv). 
30 See generally 34 C.F.R. § 106.45. 
31 See Letter from Area Cas Director Nancy Paula Gifford to the University of Virginia (UVA) President Dr. John T. 
Casteen, II, supra, n. 2.  
32 34 C.F.R. § 106.45(b)(5)(vi). 
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behalf since they had been unable to provide an advisor for her.  The University agreed to pay a 
reduced rate for the private attorney’s fees and said it would develop a contract for this attorney. 
 

In the interim, Jane Doe requested that the alleged perpetrator’s degree be withheld until the 
Title IX process was resolved since these delays were caused by the University.  Despite this, the 
University allowed the alleged perpetrator to graduate.  It is unclear if the alleged perpetrator will 
still participate in the Title IX process of what if any sanctions are still available. 
 

After several delays, the University provided a proposed contract to Ms. Doe’s private 
attorney. Attachment B-6.  The University’s proposed contract (1) required both Ms. Doe and her 
attorney-advisor to agree that the University would have access to and own all communications 
between them; (2) required the attorney-advisor to indemnify the University; (3) prohibited them 
from speaking publicly about the Title IX process or outcome, and (4) required them to agree that the 
University can record any part of the Title IX process and use all recordings and any communications 
as they see fit without limitation.  Such requirements violate not only attorney-client privilege, but 
they are unethical for an attorney to accept in exchange for third-party payment of fees.  Additionally, 
they seek to remove the limitation and protections of federal law on the institution. 
 

The attorney informed the University that she was unable to sign the proposed contract, so 
Jane Doe is still waiting for the University’s decision regarding whether they will pay the attorney-
advisor’s fee as promised to move the Title IX process forward. 
 



   The University of Alabama at Birmingham Title IX Confidentiality and Non-Disclosure Agreement 

As a party and/or advisor in a Title IX investigation and/or adjudication (the “Title IX process”), you will 
have access to confidential information.  As a party, you have a right to receive a copy of any evidence 
obtained as part of the investigation that is directly related to the allegations and a copy of the draft and 
final investigation report.  As a party, you also have a right to inspect and review any audio or visual 
recording or transcript of the live grievance hearing.  As an advisor, you may be shown or receive evidence 
related to a Complainant and/or Respondent, or be present to see or hear evidence in a proceeding conducted 
pursuant to the Title IX Policy.  The University considers the entire Title IX process to be confidential in 
nature, including any materials, testimony, comments, discussions, and recommendations made in 
connection with the Title IX investigation and hearing, unless the University is otherwise required by 
applicable law and/or UAB policy to disclose certain information. Because of the confidential and sensitive 
nature of the Title IX process, you have an affirmative responsibility not to discuss or disclose any 
information, documents, statements, or evidence relating to the Title IX process to persons or parties who 
are not authorized to be privy to such information. Please sign the statement below indicating your 
agreement to keep all matters relating to the Title IX process confidential.  

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

1. I agree to keep confidential all matters relating to the Title IX process, and I further agree not to
discuss or disclose any information about the Title IX process itself, nor any testimony or
documents received in connection with the Title IX process, with persons or parties who are not
authorized to be privy to such information to the extent possible consistent with applicable law.  I
acknowledge and understand I am not permitted to make any audio, photographic, or video
recording of any kind of any Title IX proceeding, including documentary information and evidence.

2. I agree not to disseminate the evidence I obtain or review during the Title IX process and will only
use it for purposes of the Title IX process.

3. As a party, I understand that signing this Confidentiality and Non-disclosure Agreement does not
prohibit me from discussing the allegations under investigation or from obtaining the assistance of
family members, counselors, therapists, clergy, doctors, attorneys, or other resources, or discussing
the allegations under investigation, or gathering and presenting evidence, including communicating
with witnesses or potential witnesses.

4. I understand that if I violate this Confidentiality and Non-disclosure Agreement that I may be
subject to disciplinary action up to and including termination of my employment and/or expulsion
from the University.  As an advisor, I understand that if I violate this agreement, I will not be
allowed to participate in the Title IX process and the party will have to obtain a new advisor and/or
the University will assign a new advisor.

Powered by TCPDF (www.tcpdf.org)

 ___________________________________________    _____________________________  

1$0(      Date 

 ___________________________________________    _____________________________  

$GYLVRU Signature �      Date 
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NON-DISCLOSURE AGREEMENT

AV RI JDQXDU\ 25, 2022, <RUN CROOHJH RI PHQQV\OYDQLD DQG 6WHYHQ 6WDNLDV DJUHH DV
IROORZV.

BDFNJURXQG:

A IRUPDO FRPSODLQW KDV EHHQ ILOHG DJDLQVW 5HVSRQGHQW DOOHJLQJ YLRODWLRQ RI <RUN CROOHJH
RI PHQQV\OYDQLD¶V 6H[XDO MLVFRQGXFW PROLF\. 7KH CROOHJH ZLOO FRQGXFW DQ LQYHVWLJDWLRQ RI WKDW
IRUPDO FRPSODLQW. CRPSODLQDQW DQG 5HVSRQGHQW DUH ERWK HQWLWOHG WR D PHDQLQJIXO RSSRUWXQLW\ WR
UHVSRQG WR HYLGHQFH REWDLQHG DV SDUW RI WKH CROOHJH¶V LQYHVWLJDWLRQ. HRZHYHU, WKH HYLGHQFH PD\1

LQFOXGH VHQVLWLYH, SULYDWH, RU FRQILGHQWLDO LQIRUPDWLRQ. FRU WKDW UHDVRQ, LQ WKH LQWHUHVW RI ERWK
CRPSODLQDQW DQG 5HVSRQGHQW, WKH CROOHJH GHVLUHV WR OLPLW WKH GLVVHPLQDWLRQ DQG UH-GLVFORVXUH RI
WKLV LQIRUPDWLRQ LQ DFFRUGDQFH ZLWK WKLV AJUHHPHQW.

DHILQLWLRQV:

A. 7KH WHUP ³WKH CROOHJH´ PHDQV <RUN CROOHJH RI PHQQV\OYDQLD DQG LWV VXEVLGLDU\
DQG DIILOLDWHG HQWLWLHV, DQG DOO RI WKHLU UHVSHFWLYH GLUHFWRUV, RIILFHUV, WUXVWHHV, VKDUHKROGHUV,
HPSOR\HHV, UHSUHVHQWDWLYHV, DJHQWV, DWWRUQH\V, LQVXUHUV, VXFFHVVRUV, DQG DVVLJQV.

B. 7KH WHUP ³CRPSODLQDQW´ PHDQV 6WHYHQ 6WDNLDV

C. 7KH WHUP ³5HVSRQGHQW´ PHDQV NLFN OOVHQ

D. 7KH WHUP ³AJUHHPHQW´ PHDQV WKLV QRQ-GLVFORVXUH DJUHHPHQW, VLJQHG E\ WKH
CROOHJH DQG CRPSODLQDQW.

E. 7KH WHUP ³CRQILGHQWLDO IQIRUPDWLRQ´ PHDQV DQ\ HYLGHQFH, SURYLGHG WR
CRPSODLQDQW, LQFOXGLQJ KLV RU KHU DJHQW, DWWRUQH\, RU DGYLVRU, E\ WKH CROOHJH LQ WKH FRXUVH RI WKH
PURFHHGLQJ WKDW LV VHQVLWLYH, SULYDWH, RU FRQILGHQWLDO LQ QDWXUH, LQFOXGLQJ SHUVRQDOO\ LGHQWLILDEOH
LQIRUPDWLRQ, PHGLFDO LQIRUPDWLRQ (LQFOXGLQJ PHGLFDO KLVWRU\ DQG PHGLFDO WUHDWPHQW), HGXFDWLRQ
UHFRUGV, RU LQFLGHQW UHSRUWV. 7KH WHUP ³CRQILGHQWLDO IQIRUPDWLRQ´ GRHV QRW LQFOXGH LQIRUPDWLRQ
WKDW,

(L) LV RU EHFRPHV JHQHUDOO\ DYDLODEOH WR WKH SXEOLF, RWKHU WKDQ DV D UHVXOW RI D
GLVFORVXUH E\ CRPSODLQDQW,

(LL) LV RU EHFRPHV DYDLODEOH WR CRPSODLQDQW RQ D QRQ-FRQILGHQWLDO EDVLV IURP D
VRXUFH RWKHU WKDQ WKH CROOHJH, XQOHVV CRPSODLQDQW NQRZV WKDW WKH WKLUG-SDUW\ VRXUFH LV SURKLELWHG
IURP GLVFORVLQJ WKH LQIRUPDWLRQ,

(LLL) ZDV NQRZQ E\ CRPSODLQDQW, DV HVWDEOLVKHG E\ GRFXPHQWDU\ HYLGHQFH,
EHIRUH WKH CROOHJH SURYLGHG LW WR CRPSODLQDQW, RU

1 See 34 C.F.5. 106.45(E)(5)(YL).
1
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(LY) LV RU PD\ EHFRPH SDUW RI CRPSODLQDQW¶V HGXFDWLRQ UHFRUG.

F. 7KH WHUP ³WKH IQFLGHQW´ PHDQV WKH LQFLGHQW RU LQFLGHQWV DOOHJHG E\ CRPSODLQDQW
LQ WKH FRPSODLQW ILOHG ZLWK WKH CROOHJH DJDLQVW 5HVSRQGHQW.

G. 7KH WHUP ³LHJDO OUGHU´ PHDQV DQ\ DSSOLFDEOH IHGHUDO, VWDWH, RU ORFDO ODZ,
UHJXODWLRQ RU D YDOLG RUGHU LVVXHG E\ D FRXUW RU JRYHUQPHQWDO DJHQF\ RI FRPSHWHQW MXULVGLFWLRQ.

H. 7KH WHUP ³WKH PURFHHGLQJ´ PHDQV WKH JULHYDQFH SURFHGXUH EHLQJ FRQGXFWHG DV D
UHVXOW RI WKH IRUPDO FRPSODLQW ILOHG DJDLQVW 5HVSRQGHQW UHJDUGLQJ WKH IQFLGHQW.

7HUPV:

1. PXUSRVH RI DLVFORVXUH. CRPSODLQDQW DJUHHV WKDW WKH SXUSRVH RI WKH CROOHJH¶V
GLVFORVXUH RI HYLGHQFH GLUHFWO\ UHODWHG WR WKH IQFLGHQW LV WR SURYLGH ERWK CRPSODLQDQW DQG
5HVSRQGHQW WKH RSSRUWXQLW\ WR SUHSDUH IRU DQ\ DGGLWLRQDO VWHSV LQ WKH PURFHHGLQJ.

2. CRPSODLQDQW¶V OEOLJDWLRQV.  CRPSODLQDQW DJUHHV WR,

(D) SURWHFW DQG VDIHJXDUG WKH FRQILGHQWLDOLW\ RI DQ\ CRQILGHQWLDO IQIRUPDWLRQ,

(E) XVH DQ\ CRQILGHQWLDO IQIRUPDWLRQ RQO\ IRU WKH QHFHVVDU\ SXUSRVHV RI WKH
PURFHHGLQJ,

(F) QRW GLVFORVH DQ\ CRQILGHQWLDO IQIRUPDWLRQ WR DQ\ SHUVRQ RU HQWLW\ RXWVLGH
RI WKH PURFHHGLQJ, H[FHSW WR WKH CRPSODLQDQW¶V DGYLVRU ZKR,

(L) QHHGV WR NQRZ WKH CRQILGHQWLDO IQIRUPDWLRQ WR DVVLVW WKH
CRPSODLQDQW, RU DFW RQ CRPSODLQDQW¶V EHKDOI, LQ UHODWLRQ WR WKH PURFHHGLQJ, DQG

(LL) KDV H[HFXWHG DQG SURYLGHG WR WKH CROOHJH¶V 7LWOH I; CRRUGLQDWRU D
FRQILGHQWLDOLW\ DJUHHPHQW WKDW DIIRUGV, DW D PLQLPXP, WKH VDPH OHYHO RI SURWHFWLRQ
WR WKH CRQILGHQWLDO IQIRUPDWLRQ DV WKLV AJUHHPHQW,

(G) QRW XVH CRQILGHQWLDO IQIRUPDWLRQ WR LQWLPLGDWH, WKUHDWHQ, FRHUFH, RU
RWKHUZLVH UHWDOLDWH DJDLQVW DQ\ SHUVRQ RU HQWLW\,

(H) QRWLI\ WKH CROOHJH, DV VRRQ DV SRVVLEOH, RI DQ\ XQDXWKRUL]HG GLVFORVXUH RI
CRQILGHQWLDO IQIRUPDWLRQ RU EUHDFKHV RI WKLV AJUHHPHQW E\ CRPSODLQDQW, DQG

(I) IXOO\ FRRSHUDWH ZLWK WKH CROOHJH LQ LWV HIIRUWV WR HQIRUFH LWV ULJKWV UHODWHG WR
DQ\ XQDXWKRUL]HG GLVFORVXUH.

3. PHUPLWWHG 8VHV RI CRQILGHQWLDO IQIRUPDWLRQ.

(D) DHVSLWH DQ\ RWKHU SURYLVLRQ LQ WKLV AJUHHPHQW, CRPSODLQDQW LV SHUPLWWHG
WR,

2
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(L) XVH WKH CRQILGHQWLaO IQIRUPaWLRQ IRU aQ\ SXUSRVH WKaW LV GLUHcWO\
UHOaWHG WR WKH PURcHHGLQJ, aQG

(LL) GLVcXVV WKH aOOHJaWLRQV bHLQJ LQYHVWLJaWHG GXULQJ WKH PURcHHGLQJ,

(b) NR SURYLVLRQ LQ WKLV AJUHHPHQW Pa\ bH cRQVWUXHG aV,

(L) UHVWULcWLQJ CRPSOaLQaQW¶V abLOLW\ WR JaWKHU aQG SUHVHQW UHOHYaQW
HYLGHQcH LQ cRQQHcWLRQ WR WKH PURcHHGLQJ,

(LL) UHVWULcWLQJ CRPSOaLQaQW¶V abLOLW\ WR XVH VXSSRUWLYH PHaVXUHV2

RIIHUHG b\ WKH CROOHJH, RU

(LLL) OLPLWLQJ CRPSOaLQaQW¶V ULJKWV XQGHU aSSOLcabOH OaZ RU UHJXOaWLRQ,
LQcOXGLQJ TLWOH IX RI WKH EGXcaWLRQ APHQGPHQWV RI 1972.

4. RHTXLUHG DLVcORVXUH PXUVXaQW WR a LHJaO OUGHU.  DHVSLWH aQ\ RWKHU SURYLVLRQ LQ
WKLV aJUHHPHQW, CRPSOaLQaQW Pa\ GLVcORVH CRQILGHQWLaO IQIRUPaWLRQ WR WKH H[WHQW WKaW GLVcORVXUH
LV UHTXLUHG b\ a LHJaO OUGHU LI, aQG RQO\ LI, bHIRUH GLVcORVXUH CRPSOaLQaQW SURYLGHV SURPSW
QRWLcH RI WKH LHJaO OUGHU WR WKH CROOHJH aQG CRPSOaLQaQW IXOO\ cRRSHUaWHV ZLWK WKH CROOHJH LQ LWV
HIIRUWV WR VHcXUH a SURWHcWLYH RUGHU aJaLQVW VXcK GLVcORVXUH.

5. RHWXUQ RU DHVWUXcWLRQ RI CRQILGHQWLaO IQIRUPaWLRQ. AW WKH CROOHJH¶V UHTXHVW aW
aQ\ WLPH, WKH CRPSOaLQaQW PXVW HLWKHU,

(a) UHWXUQ WR WKH CROOHJH, aV VRRQ aV SRVVLbOH, aOO cRSLHV RI aQ\ CRQILGHQWLaO
IQIRUPaWLRQ, ZKHWKHU LQ ZULWWHQ, HOHcWURQLc RU RWKHU IRUP RU PHGLa, RU

(b) GHVWUR\ aOO cRSLHV RI aQ\ CRQILGHQWLaO IQIRUPaWLRQ aQG SURYLGH aVVXUaQcH
WR WKH CROOHJH LQ ZULWLQJ WKaW WKH CRQILGHQWLaO IQIRUPaWLRQ KaV bHHQ GHVWUR\HG, XQOHVV
GHVWUR\LQJ WKH CRQILGHQWLaO IQIRUPaWLRQ ZRXOG YLROaWH IHGHUaO, VWaWH, RU ORcaO OaZ RU
UHJXOaWLRQ.

6. TKH CROOHJH¶V ObOLJaWLRQV. TKH CROOHJH ZLOO,

(a) GLVcORVH aQ\ HYLGHQcH GLUHcWO\ UHOaWHG WR WKH IQcLGHQW WKaW WKH TLWOH IX
CRRUGLQaWRU KaV RbWaLQHG WKURXJK WKHLU LQYHVWLJaWLRQ, XQOHVV GLVcORVXUH LV SURKLbLWHG b\
OaZ RU UHJXOaWLRQ,

(b) SURWHcW WKH ULJKWV RI LQGLYLGXaOV WR WKH IRUPaO cRPSOaLQW WR JaWKHU aQG
SUHVHQW HYLGHQcH GXULQJ WKH PURcHHGLQJ, LQcOXGLQJ GLVcXVVLQJ WKH aOOHJaWLRQV LQ WKH IRUPaO
cRPSOaLQW, aQG

(c) aSSO\ QRQ-GLVcORVXUH UHTXLUHPHQWV HTXaOO\ WR CRPSOaLQaQW, RHVSRQGHQW,
aQG bHWZHHQ WKHLU UHVSHcWLYH aGYLVRUV.

2 See 34 C.F.R. 106.30
3
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7. IQGHPQLILFaWLRQ.  TKH CRPSOaLQaQW aJUHHV WR LQGHPQLI\ WKH CROOHJH IURP aQ\
FLYLO FOaLPV EURXJKW E\ RHVSRQGHQW, RU RQ RHVSRQGHQW¶V EHKaOI, aJaLQVW WKH CROOHJH (LQFOXGLQJ
aWWRUQH\V¶ IHHV aQG FRVWV) WKaW aULVH RXW RI, RU UHVXOW IURP, CRPSOaLQaQW¶V EUHaFK RI aQ\ SURYLVLRQ
RI WKLV AJUHHPHQW.

8. RHPHGLHV.

(a) II WKH CRPSOaLQaQW EUHaFKHV RU WKUHaWHQV WR EUHaFK WKLV AJUHHPHQW, WKH
CROOHJH Pa\ VHHN HTXLWaEOH UHOLHI, LQFOXGLQJ aQ LQMXQFWLRQ. NRWKLQJ LQ WKLV AJUHHPHQW
Pa\ EH FRQVWUXHG aV OLPLWLQJ aQ\ RWKHU ULJKWV RU UHPHGLHV aYaLOaEOH, aW OaZ RU RWKHUZLVH,
WR WKH CROOHJH.

(E) CRPSOaLQaQW aJUHHV WKaW WKH RHVSRQGHQW EHQHILWV IURP WKLV AJUHHPHQW, aV
a WKLUG-SaUW\ EHQHILFLaU\, aQG QRWKLQJ LQ WKLV AJUHHPHQW Pa\ EH FRQVWUXHG aV UHVWULFWLQJ
RHVSRQGHQW¶V aYaLOaEOH UHPHGLHV.

9. SXUYLYaO.  TKH SaUWLHV XQGHUVWaQG aQG aJUHH WKaW WKH WHUPV RI WKLV AJUHHPHQW ZLOO
VXUYLYH WKH FRQFOXVLRQ RU WHUPLQaWLRQ RI WKH PURFHHGLQJ, PHaQLQJ WKaW WKH WHUPV RI WKLV
AJUHHPHQW ZLOO UHPaLQ HQIRUFHaEOH aIWHU WKH PURFHHGLQJ FRQFOXGHV RU WHUPLQaWHV.

10. GRYHUQLQJ LaZ.  PHQQV\OYaQLa OaZ ZLOO JRYHUQ WKLV AJUHHPHQW.

11. SHYHUaELOLW\.   TKH AJUHHPHQW¶V SURPLVHV aUH VHYHUaEOH, PHaQLQJ WKaW LI a FRXUW
ZHUH WR ILQG aQ\ SURPLVH LQYaOLG RU XQHQIRUFHaEOH, WKH FRXUW ZLOO PRGLI\ RU aGMXVW WKaW SURPLVH.
TKH AJUHHPHQW¶V RWKHU SURPLVHV aQG WHUPV, WKRXJK, ZRXOG UHPaLQ IXOO\ HQIRUFHaEOH LI WKaW ZHUH
WR RFFXU.

12.
13. EQWLUH AJUHHPHQW.  TKLV AJUHHPHQW FRQVWLWXWHV WKH HQWLUH aJUHHPHQW EHWZHHQ

CRPSOaLQaQW aQG WKH CROOHJH. BHFaXVH WKH AJUHHPHQW FRQWaLQV WKH HQWLUH aJUHHPHQW EHWZHHQ
CRPSOaLQaQW aQG WKH CROOHJH, QHLWKHU CRPSOaLQaQW RU WKH CROOHJH ZLOO EH ERXQG E\ aQ\ RWKHU
SURPLVHV RU UHSUHVHQWaWLRQV QRW FRQWaLQHG LQ WKLV AJUHHPHQW. OQO\ a ZULWWHQ aJUHHPHQW E\ ERWK
CRPSOaLQaQW aQG WKH CROOHJH ZLOO aOWHU RU WHUPLQaWH WKLV AJUHHPHQW RU aQ\ RI LWV LQGLYLGXaO
WHUPV.

14. CRXQWHUSaUWV.  TKLV AJUHHPHQW Pa\ EH H[HFXWHG LQ VHYHUaO FRXQWHUSaUWV, HaFK RI
ZKLFK ZLOO EH FRQVLGHUHG aQ RULJLQaO. AOO VXFK FRXQWHUSaUWV ZLOO FRQVWLWXWH RQH aQG WKH VaPH
GRFXPHQW.

15. WaLYHU. CRPSOaLQaQW aQG WKH CROOHJH aJUHH WKaW WKLV AJUHHPHQW Pa\ QRW EH
FKaQJHG RU ZaLYHG (HLWKHU LQ ZKROH RU LQ SaUW) RUaOO\, E\ FRQGXFW, E\ LQIRUPaO ZULWLQJV, RU E\ aQ\
FRPELQaWLRQ RI WKLV FRQGXFW. NR ZaLYHU RI aQ\ WHUP RI WKLV AJUHHPHQW ZLOO ZaLYH aQ\ RWKHU
WHUPV RI WKLV AJUHHPHQW.

[SigQaWXUe Page WR FROORZ]
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E[ecXWed b\:

YORK COLLEGE OF PENNSYLVANIA

B\:

NaPe:

TiWOe:
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NON-DISCLOS8RE AGREEMEN7

TKLV NRQ-DLVFORVXUH AJUHHPHQW (WKLV ³AJUHHPHQW´), HIIHFWLYH DV RI MDUFK 3, 2022 (WKH
³EIIHFWLYH DDWH´), LV HQWHUHG LQWR E\ DQG EHWZHHQ <ORK COLLEGE OF PENNS<L9ANIA,
ZLWK D SULQFLSDO SODFH RI EXVLQHVV DW 441 CRXQWU\ COXE RRDG, <RUN, PHQQV\OYDQLD (WKH ³CROOHJH´)
DQG MV. ODQD BURRNV, DQ DGXOW LQGLYLGXDO (³AGYLVRU´).

BACKGRO8ND

TKH CROOHJH LV UHTXLUHG XQGHU WKH FDPLO\ EGXFDWLRQDO RLJKWV DQG PULYDF\ AFW
(³FERPA´) WR NHHS FRQILGHQWLDO SHUVRQDOO\ LGHQWLILDEOH LQIRUPDWLRQ PDLQWDLQHG E\ WKH CROOHJH LQ
HGXFDWLRQ UHFRUGV.

FERPA UHTXLUHV FHUWDLQ UH-GLVFORVXUH OLPLWDWLRQV ZKHQ DQ HGXFDWLRQ UHFRUG LV SHUPLWWHG
RU UHTXLUHG WR EH GLVFORVHG.

TKH CROOHJH LV UHTXLUHG WR LQYHVWLJDWH IRUPDO FRPSODLQWV DOOHJLQJ GLVFULPLQDWLRQ RQ WKH
EDVLV RI VH[, DV GHILQHG E\ TLWOH I; RI WKH EGXFDWLRQ APHQGPHQWV AFW RI 1972 DQG LWV
LPSOHPHQWLQJ UHJXODWLRQV. TKRVH UHJXODWLRQV GHILQH WKH WHUP ³GLVFULPLQDWLRQ RQ WKH EDVLV RI VH[´
DV LQFOXGLQJ VH[XDO DVVDXOW, VH[XDO KDUDVVPHQW, DQG UHWDOLDWLRQ.

TKH CROOHJH LV UHTXLUHG WR SURYLGH SDUWLHV WR D IRUPDO FRPSODLQW RI VH[ GLVFULPLQDWLRQ
ZLWK QRWLFH DQG D PHDQLQJIXO RSSRUWXQLW\ WR UHVSRQG WR HYLGHQFH REWDLQHG DV SDUW RI WKH
CROOHJH¶V LQYHVWLJDWLRQ LQWR DOOHJDWLRQV UDLVHG LQ D IRUPDO FRPSODLQW.1

TKH HYLGHQFH REWDLQHG DQG SURYLGHG IRU UHYLHZ DV SDUW RI WKH TLWOH I; LQYHVWLJDWLRQ PD\
LQFOXGH SHUVRQDOO\ LGHQWLILDEOH LQIRUPDWLRQ IURP HGXFDWLRQ UHFRUGV DV ZHOO DV RWKHU VHQVLWLYH,
SULYDWH, RU FRQILGHQWLDO LQIRUPDWLRQ.

A IRUPDO FRPSODLQW KDV EHHQ ILOHG E\  (³CRPSODLQDQW´) ZLWK WKH CROOHJH
DJDLQVW  (³RHVSRQGHQW´) UHJDUGLQJ RQH RU PRUH DOOHJHG LQFLGHQWV (³WKH IQFLGHQW´).
TKH CROOHJH LV FRQGXFWLQJ DQ LQYHVWLJDWLRQ LQWR WKRVH DOOHJDWLRQV, DQG ERWK RHVSRQGHQW DQG
CRPSODLQDQW DUH HQWLWOHG WR UHFHLYH HYLGHQFH JDWKHUHG GXULQJ WKDW LQYHVWLJDWLRQ ZKLFK GLUHFWO\
UHODWHV WR WKH DOOHJDWLRQV. TKH ³PURFHHGLQJ´ PHDQV WKH JULHYDQFH SURFHGXUH EHLQJ FRQGXFWHG DV D
UHVXOW RI WKH IRUPDO FRPSODLQW ILOHG DJDLQVW RHVSRQGHQW UHJDUGLQJ WKH IQFLGHQW.

AOO SDUWLHV WR D IRUPDO FRPSODLQW DUH SHUPLWWHG WR VHHN DGYLFH DQG DVVLVWDQFH IURP DQ
DGYLVRU RI WKH SDUW\¶V FKRLFH. TKH CRPSODLQDQW KDV VHOHFWHG MV. ODQD BURRNV (³AGYLVRU´) WR2

DFW DV DGYLVRU WR KLP RU KHU LQ FRQQHFWLRQ ZLWK WKH PURFHHGLQJ.

TKH CROOHJH GHVLUHV WR OLPLW WKH GLVVHPLQDWLRQ DQG UH-GLVFORVXUH RI WKH HYLGHQFH GHVFULEHG
DERYH, VXEMHFW WR WKH WHUPV DQG FRQGLWLRQV RI WKLV AJUHHPHQW.

2 See Ld. DW � 106.45(E)(5)(LY).
1 See 34 C.F.R. 106.45(E)(5)(YL).
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The CRllege and CRmSlainanW¶V AdYiVRU agUee WR Whe fRllRZing:

1. CRQfLdeQWLaO IQfRUPaWLRQ.  E[ceSW aV SURYLded LQ SecWLRQ 2 beORZ, ³CRnfidenWial
InfRUmaWiRn´ PeaQV aQ\ eYLdeQce RbWaLQed b\ WKe CROOeJe, LQcOXdLQJ LWV affLOLaWeV, ePSOR\eeV
(QRW LQcOXdLQJ AdYLVRU), RffLceUV, dLUecWRUV, aJeQWV, aWWRUQe\V RU adYLVRUV aQd SURYLded WR
AdYLVRU, RU bRWK, LQcOXdLQJ WKeLU aJeQWV, aWWRUQe\V, RU adYLVRUV, WKaW LV VeQVLWLYe, SULYaWe, RU
cRQfLdeQWLaO LQ QaWXUe, LQcOXdLQJ WKe fROORZLQJ:

(a) SeUVRQaOO\ LdeQWLfLabOe LQfRUPaWLRQ;

(b) PedLcaO LQfRUPaWLRQ, LQcOXdLQJ PedLcaO KLVWRU\ aQd PedLcaO WUeaWPeQW (Lf
WKaW LQfRUPaWLRQ LV aXWKRUL]ed WR be dLVcORVed);

(c) edXcaWLRQ UecRUdV; RU

(d) LQcLdeQW UeSRUWV.

2. E[cOXVLRQV fURP CRQfLdeQWLaO IQfRUPaWLRQ.  E[ceSW aV UeTXLUed b\ aSSOLcabOe
fedeUaO, VWaWe, RU ORcaO OaZ RU UeJXOaWLRQ, WKe WeUP ³CRnfidenWial InfRUmaWiRn´ aV XVed LQ WKLV
AJUeePeQW dReV QRW LQcOXde LQfRUPaWLRQ WKaW,

(a) aW WKe WLPe Rf dLVcORVXUe LV, RU becRPeV, JeQeUaOO\ aYaLOabOe WR aQd NQRZQ
b\ WKe SXbOLc RWKeU WKaQ aV a UeVXOW Rf a dLUecW RU LQdLUecW bUeacK Rf WKLV AJUeePeQW RU aQ\
acW RU RPLVVLRQ b\ AdYLVRU,

(b) aW WKe WLPe Rf dLVcORVXUe LV, RU becRPeV, aYaLOabOe WR AdYLVRU RQ a
QRQ-cRQfLdeQWLaO baVLV fURP a WKLUd-SaUW\ VRXUce, QRW LQcOXdLQJ WKe
CRPSOaLQaQW/ReVSRQdeQW, SURYLded WKaW VXcK WKLUd-SaUW\ LV QRW aQd ZaV QRW SURKLbLWed
fURP dLVcORVLQJ VXcK CRQfLdeQWLaO IQfRUPaWLRQ WR AdYLVRU b\ aQ\ OeJaO, fLdXcLaU\, RU
cRQWUacWXaO RbOLJaWLRQ,

(c) ZaV NQRZQ b\ RU LQ WKe SRVVeVVLRQ Rf AdYLVRU, aV eVWabOLVKed b\
dRcXPeQWaU\ eYLdeQce, befRUe dLVcORVXUe b\ WKe CROOeJe, SXUVXaQW WR WKLV AJUeePeQW, RU

(d) LV, RU Pa\ becRPe, SaUW Rf CRPSOaLQaQW/ReVSRQdeQW¶V edXcaWLRQ UecRUd.

3. PXUSRVe Rf DLVcORVXUe. AdYLVRU aJUeeV WKaW WKe SXUSRVe Rf WKe CROOeJe¶V dLVcORVXUe
Rf eYLdeQce dLUecWO\ UeOaWed WR WKe IQcLdeQW LV WR SURYLde bRWK WKe ReVSRQdeQW aQd CRPSOaLQaQW
WKe RSSRUWXQLW\ WR SUeSaUe adeTXaWeO\ fRU aQ\ addLWLRQaO VWeSV LQ WKe PURceedLQJ.

4. AVVXUaQce b\ AdYLVRU.  AdYLVRU UeSUeVeQWV WKaW Ke RU VKe, aV Rf WKe VLJQLQJ Rf WKLV
AJUeePeQW, LV acWLQJ LQ WKe UROe Rf aQ adYLVRU WR WKe ReVSRQdeQW LQ cRQQecWLRQ ZLWK WKe
PURceedLQJ.

5. AdYLVRU¶V ObOLJaWLRQV.  AV cRQdLWLRQV fRU UeceLSW Rf CRQfLdeQWLaO IQfRUPaWLRQ,
AdYLVRU aJUeeV WR WKe fROORZLQJ:
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(a) AdYLVRU ZLOO XVe a UeaVRQabOe deJUee Rf caUe WR SURWecW aQd VafeJXaUd WKe
cRQfLdeQWLaOLW\ Rf aOO VXcK CRQfLdeQWLaO IQfRUPaWLRQ;

(b) AdYLVRU VKaOO QRW XVe WKe CRQfLdeQWLaO IQfRUPaWLRQ, RU SeUPLW LW WR be
acceVVed RU XVed, fRU aQ\ SXUSRVe RWKeU WKaQ dXULQJ WKe PURceedLQJ;

(c) AdYLVRU VKaOO QRW dLVcORVe aQ\ VXcK CRQfLdeQWLaO IQfRUPaWLRQ WR aQ\
SeUVRQ RU eQWLW\ RXWVLde Rf WKe PURceedLQJ, e[ceSW WR WKe ReVSRQdeQW,

(d) AdYLVRU VKaOO QRW XVe aQ\ VXcK CRQfLdeQWLaO IQfRUPaWLRQ WR LQWLPLdaWe,
WKUeaWeQ, cReUce, RU RWKeUZLVe UeWaOLaWe aJaLQVW aQ\ SeUVRQ RU eQWLW\ fRU WKe SXUSRVeV Rf
cKLOOLQJ WKe e[eUcLVe Rf WKeLU ULJKWV XQdeU fedeUaO, VWaWe, RU ORcaO OaZ RU UeJXOaWLRQ;

(e) AdYLVRU PXVW SURPSWO\ QRWLf\ WKe CROOeJe Rf aQ\ XQaXWKRUL]ed dLVcORVXUe
Rf CRQfLdeQWLaO IQfRUPaWLRQ RU RWKeU bUeacKeV Rf WKLV AJUeePeQW b\ AdYLVRU; aQd

(f) AdYLVRU PXVW fXOO\ cRRSeUaWe ZLWK WKe CROOeJe LQ aQ\ effRUW XQdeUWaNeQ b\
WKe CROOeJe WR eQfRUce LWV ULJKWV UeOaWed WR aQ\ VXcK XQaXWKRUL]ed dLVcORVXUe.

6. TKe CROOeJe¶V ObOLJaWLRQV. TKe CROOeJe ZLOO,

(a) dLVcORVe aQ\ eYLdeQce dLUecWO\ UeOaWed WR WKe IQcLdeQW WKaW WKe TLWOe IX
CRRUdLQaWRU KaV RbWaLQed WKURXJK WKe cRUUeVSRQdLQJ LQYeVWLJaWLRQ, XQOeVV dLVcORVXUe LV
SURKLbLWed b\ fedeUaO, VWaWe, RU ORcaO OaZ RU UeJXOaWLRQ,

(b) SURWecW WKe ULJKWV Rf LQdLYLdXaOV WR WKe fRUPaO cRPSOaLQW WR JaWKeU aQd
SUeVeQW eYLdeQce UeOaWed WR WKe UeVROXWLRQ Rf WKe fRUPaO cRPSOaLQW, LQcOXdLQJ dLVcXVVLQJ
WKe aOOeJaWLRQV LQ WKe fRUPaO cRPSOaLQW, aQd

(c) aSSO\ QRQ-dLVcORVXUe UeTXLUePeQWV UeOaWed WR CRQfLdeQWLaO IQfRUPaWLRQ
eTXaOO\ WR CRPSOaLQaQW, ReVSRQdeQW aQd beWZeeQ WKeLU adYLVRUV.

7. ReTXLUed DLVcORVXUe PXUVXaQW WR a LeJaO OUdeU.  AdYLVRU Pa\ QRW dLVcORVe aQ\ Rf
WKe CRQfLdeQWLaO IQfRUPaWLRQ SXUVXaQW WR aSSOLcabOe fedeUaO, VWaWe, RU ORcaO OaZ, UeJXOaWLRQ RU a
YaOLd RUdeU LVVXed b\ a cRXUW RU JRYeUQPeQWaO aJeQc\ Rf cRPSeWeQW MXULVdLcWLRQ (a ³LHJaO
OUdHU´), XQOeVV AdYLVRU fLUVW XVeV UeaVRQabOe effRUWV WR SURYLde WKe CROOeJe ZLWK:

(a) SURPSW ZULWWeQ QRWLce Rf VXcK UeTXLUePeQW VR WKaW WKe CROOeJe Pa\ VeeN a
SURWecWLYe RUdeU RU RWKeU UePed\, Lf QeceVVaU\, aQd

(b) UeaVRQabOe aVVLVWaQce LQ RSSRVLQJ VXcK dLVcORVXUe RU VeeNLQJ a SURWecWLYe
RUdeU RU RWKeU OLPLWaWLRQV RQ dLVcORVXUe.

(c) If, afWeU SURYLdLQJ VXcK QRWLce aQd aVVLVWaQce aV UeTXLUed XQdeU WKLV
VecWLRQ, AdYLVRU UePaLQV VXbMecW WR a LeJaO OUdeU WR dLVcORVe aQ\ CRQfLdeQWLaO
IQfRUPaWLRQ, AdYLVRU ZLOO dLVcORVe QR PRUe WKaQ WKaW SRUWLRQ Rf WKe CRQfLdeQWLaO
IQfRUPaWLRQ WKaW VXcK LeJaO OUdeU VSecLfLcaOO\ UeTXLUeV. AdYLVRU VKaOO XVe UeaVRQabOe
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effRUWV WR RbWaLQ aVVXUaQceV fURP WKe aSSOLcabOe cRXUW RU aJeQc\ WKaW VXcK CRQfLdeQWLaO
IQfRUPaWLRQ ZLOO be affRUded cRQfLdeQWLaO WUeaWPeQW.

8. PeUPLWWed UVeV Rf CRQfLdeQWLaO IQfRUPaWLRQ.

(a) NRWZLWKVWaQdLQJ aQ\WKLQJ WR cRQWUaU\ LQ WKLV AJUeePeQW, AdYLVRU LV
SeUPLWWed WR,

(L) XVe WKe CRQfLdeQWLaO IQfRUPaWLRQ fRU aQ\ SXUSRVe WKaW LV dLUecWO\
UeOaWed WR WKe PURceedLQJ, aQd

(LL) dLVcXVV WKe aOOeJaWLRQV beLQJ LQYeVWLJaWed dXULQJ WKe PURceedLQJ,
UeJaUdOeVV Rf ZKeWKeU VXcK aOOeJaWLRQV faOO ZLWKLQ WKe PeaQLQJ Rf CRQfLdeQWLaO
IQfRUPaWLRQ.

(b) NRWKLQJ LQ WKLV AJUeePeQW Pa\ be cRQVWUXed aV UeVWULcWLQJ WKe abLOLW\ Rf
AdYLVRU WR JaWKeU aQd SUeVeQW UeOeYaQW eYLdeQce LQ cRQQecWLRQ WR WKe PURceedLQJ.

(c) NRWKLQJ LQ WKLV AJUeePeQW Pa\ be cRQVWUXed aV OLPLWLQJ WKe ULJKWV Rf
AdYLVRU XQdeU fedeUaO, VWaWe, RU ORcaO OaZ RU UeJXOaWLRQ, LQcOXdLQJ TLWOe IX Rf WKe
EdXcaWLRQ APeQdPeQWV Rf 1972.

9. ReWXUQ RU DeVWUXcWLRQ Rf CRQfLdeQWLaO IQfRUPaWLRQ. AW WKe CROOeJe¶V UeTXeVW aW
aQ\ WLPe, LQcOXdLQJ dXULQJ WKe dXUaWLRQ Rf WKe PURceedLQJ RU fROORZLQJ WKe PURceedLQJ, AdYLVRU
PXVW eLWKeU,

(a) SURPSWO\ UeWXUQ WR WKe CROOeJe aOO cRSLeV, ZKeWKeU LQ ZULWWeQ, eOecWURQLc RU
RWKeU fRUP RU PedLa, Rf WKe CRQfLdeQWLaO IQfRUPaWLRQ, RU

(b) deVWUR\ aOO VXcK cRSLeV Rf CRQfLdeQWLaO IQfRUPaWLRQ aQd ceUWLf\ LQ ZULWLQJ
WR WKe CROOeJe WKaW VXcK CRQfLdeQWLaO IQfRUPaWLRQ KaV beeQ deVWUR\ed, XQOeVV VXcK
deVWUXcWLRQ ZRXOd YLROaWe fedeUaO, VWaWe, RU ORcaO OaZ RU UeJXOaWLRQ.

10. RePedLeV.

(a) IQ WKe eYeQW Rf aQ\ bUeacK RU WKUeaWeQed bUeacK Rf WKLV AJUeePeQW b\
AdYLVRU, WKe CROOeJe Pa\ VeeN aQ\ aQd aOO eTXLWabOe UeOLef, LQcOXdLQJ aQ LQMXQcWLRQ.
NRWKLQJ LQ WKLV AJUeePeQW Pa\ be cRQVWUXed aV OLPLWLQJ aQ\ RWKeU ULJKWV RU UePedLeV
aYaLOabOe, aW OaZ RU RWKeUZLVe, WR WKe CROOeJe.

(b) AdYLVRU aJUeeV WKaW CRPSOaLQaQW aQd ReVSRQdeQW aUe WKLUd-SaUW\
beQefLcLaULeV WR WKLV AJUeePeQW aQd QRWKLQJ LQ WKLV AJUeePeQW Pa\ be cRQVWUXed aV
UeVWULcWLQJ CRPSOaLQaQW¶V RU ReVSRQdeQW¶V aYaLOabOe UePedLeV.

11. SXUYLYaO.  TKe SaUWLeV XQdeUVWaQd aQd aJUee WKaW WKe WeUPV Rf WKLV AJUeePeQW ZLOO
VXUYLYe WKe cRQcOXVLRQ RU WeUPLQaWLRQ Rf WKe PURceedLQJ.
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12. GRYHUQLQJ LaZ.  PHQQV\OYaQLa OaZ ZLOO JRYHUQ WKLV AJUHHPHQW.

13. SHYHUaELOLW\.   TKH AJUHHPHQW¶V SURPLVHV aUH VHYHUaEOH, PHaQLQJ WKaW LI a FRXUW
ZHUH WR ILQG aQ\ SURPLVH LQYaOLG RU XQHQIRUFHaEOH, WKH FRXUW ZLOO PRGLI\ RU aGMXVW WKaW SURPLVH.
TKH AJUHHPHQW¶V RWKHU SURPLVHV aQG WHUPV, WKRXJK, ZRXOG UHPaLQ IXOO\ HQIRUFHaEOH LI WKaW ZHUH
WR RFFXU.

14. EQWLUH AJUHHPHQW.  TKLV AJUHHPHQW FRQVWLWXWHV WKH HQWLUH aJUHHPHQW EHWZHHQ WKH
SaUWLHV ZLWK UHVSHFW WR WKH VXEMHFW PaWWHU FRQWaLQHG LQ WKLV AJUHHPHQW aQG VXSHUVHGHV aOO SULRU
aQG FRQWHPSRUaQHRXV XQGHUVWaQGLQJV, aJUHHPHQWV, UHSUHVHQWaWLRQV, aQG ZaUUaQWLHV, ERWK ZULWWHQ
aQG RUaO, ZLWK UHVSHFW WR VXFK VXEMHFW PaWWHU. TKLV AJUHHPHQW Pa\ RQO\ EH aPHQGHG, PRGLILHG,
RU VXSSOHPHQWHG E\ aQ aJUHHPHQW LQ ZULWLQJ VLJQHG E\ ERWK WKH CROOHJH aQG AGYLVRU.

15. CRXQWHUSaUWV.  TKLV AJUHHPHQW Pa\ EH H[HFXWHG LQ FRXQWHUSaUWV, HaFK RI ZKLFK
ZLOO EH GHHPHG aQ RULJLQaO, EXW aOO RI ZKLFK WRJHWKHU ZLOO EH GHHPHG WR EH RQH aQG WKH VaPH
aJUHHPHQW. A VLJQHG FRS\ RI WKLV AJUHHPHQW GHOLYHUHG E\ IaFVLPLOH, HPaLO, RU RWKHU PHaQV RI
HOHFWURQLF WUaQVPLVVLRQ ZLOO EH GHHPHG WR KaYH WKH VaPH OHJaO HIIHFW aV GHOLYHU\ RI aQ RULJLQaO
VLJQHG FRS\ RI WKLV AJUHHPHQW.

16. WaLYHU. NR ZaLYHU RI aQ\ WHUP RI WKLV AJUHHPHQW ZLOO ZaLYH aQ\ RWKHU WHUP RI
WKLV AJUHHPHQW.

E[HFXWHG E\:

B\:

NaPH:

YORK COLLEGE OF PENNSYLVANIA

B\:

NaPH:

TLWOH:

5

7972250.1

Attachment A-3
Page 5



Student Rights and Responsibilities 
PO Box 870512 Tempe, AZ 85287-0512 

Telephone: (480) 965-6547 Fax: (480) 965-9608 
www.asu.edu/srr  

 

 

 

EDUCATIONAL RECORDS 
NON-DISCLOSURE ACKNOWLEDGEMENT 

 
Records:   Student Conduct File Materials      

Purpose:           University Hearing Board Binder         Other  ____________________________ 

  

The records being released contain educational records which are covered by the Family Educational Rights and Privacy Act 
(FERPA).  Any violation of the terms of this release shall result in Arizona State University declining to release any future records to 
the violator for a term of no shorter than 5 years, will be considered to be a violation of the ABOR Student Code of Conduct, and may 
violate criminal laws.   

Please indicate by initialing below you are acknowledging and agreeing to the following: 

Federal and State laws, including but not limited to the Family Educational Rights and Privacy Act (FERPA), 
protect the disclosed educational records and must be treated with complete confidentiality.  

The educational records contain confidential information and can be shared only with those authorized to use it. 

The educational records cannot be reproduced/republished. 

At the completion of the process, the records will be appropriately destroyed (shredded) 
Office in accordance with university and ABOR policy. 

I am not to retaliate against any individual who participates in the Student Rights and Responsibility investigation 
process. 

_____________________________      ___________________________               ____________________  
STUDENT      (Please Print)                              Signature        Date 
    
________________________________  ______________________________                ______________________ 
ADVISOR      (Please Print)                Signature        Date 
 
 
 
 

 

 

For Office Use Only 

Party declined to sign Non-Disclosure Acknowledgement and not records were released  

Request fulfilled by: 

_____________________________                ________________________________         ______________ 
STAFF                           (Please Print)                   Signature                                                              Date 
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Villanova University  
Agreement Regarding Evidence Disclosed in a University Sexual 

Misconduct Investigation or Hearing 
 

This Agreement is made between Villanova University and ___________________ (Party or Advisor) in 
Case IR2021-000342.  

Scope of Agreement 

This Agreement governs access to evidence granted by the University to the Parties and Advisors in this 
case under the University’s Sexual Misconduct Policy and related grievance procedures.  

The Parties may not discuss or disseminate information that does not consist of the allegations under 
investigation, including evidence related to the allegations that has been collected and exchanged 
between the Parties and their Advisors during the investigation, or the investigative report summarizing 
relevant evidence that will be made available to the Parties and their Advisors.  

The Agreement does not, however, prohibit the Parties from generally discussing the allegations under 
investigation with a parent, friend, or other source of emotional support, or with an advocacy 
organization, nor otherwise prohibit the Parties from consulting with their Advisors about the facts and 
evidence of this case.  

This Agreement shall survive any amendments to or withdrawal of University policy, the end of the 
University’s administrative process, and any termination of a Party or Advisor’s role in this case. It is 
binding upon heirs and assigns. It may not be revoked. 

Responsibilities of Parties 

Parties are responsible for ensuring that they, their respective Advisors, and anyone who accesses the 
Party’s or their Advisor’s computers or other devices that may be used to access the evidence and 
records covered by this case, adhere to the confidentiality requirements in this Agreement. Penalties for 
violations, whether knowing or negligent, may include sanctions under other provisions of the Code of 
Student Conduct or other University policies, as applicable.  For advisors, penalties may include 
ineligibility to continue as the Party’s Advisor of Choice in the current case, and/or temporary or 
permanent ineligibility to serve as an Advisor of Choice in future cases. 

In addition to these sanctions, where a party violates this Agreement by disclosing confidential records 
obtained during the investigation or hearing, the University’s hearing panel may draw an adverse 
inference as to that party’s credibility in making a determination regarding responsibility should such 
disclosure demonstrate the party’s consciousness of responsibility. 

These rules and standards apply equally to all Parties and their Advisors, regardless of whether they are 
in the role of Complainant or Respondent.  
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Evidence Sharing Process 

Consistent with the University’s Sexual Misconduct Policy and related procedures, Villanova will provide 

the Parties and their Advisors access to evidence and the investigative report prior to and during the 

hearing. These records are protected by federal privacy laws (including FERPA and others) and may be 

covered under State law as well. Parties and Advisors may access and use the records only and strictly 

for the purposes of the University’s Sexual Misconduct Grievance Process.  

Access to the records will be provided via OneDrive, a secure file hosting platform. Parties and Advisors 

are prohibited from downloading, printing, copying, taking photos or videos of the screen, audio or 

video recording a reading of the material, or otherwise using any analog or technological methods to 

capture the content of the records. 

Security and Confidentiality Protocols 

By signing below, the Party or Advisor agrees: 

x to maintain a password or other security process on any device that they use to access the 

records; 

 

x not to re-share or re-disclose access to the records, or their password or security process used 

to access the records, to any person, including but not limited to family, friends, those with 

whom they live, witnesses, other parties, or their own Advisor/Advisee. Each Party and Advisor 

shall receive a separate link to access the records, and links should not be re-shared or 

forwarded to anyone.  

 

x not to physically share the space in which they review the records with any other person, except 

that a Party and their Advisor may review records together, and Advisors may review the 

records with other persons who are assisting them in a professional capacity to prepare for their 

role as an Advisor in this case (for instance, an associate in a law firm). The Advisor, and the 

Party in turn, is responsible for ensuring that the records are kept confidential by any additional 

person(s) who access the records alongside the Advisor.  

 

 

Name (printed or typed) Signature (or electronic signature)   Date 
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STAY AWAY AGREEMENT 
 

Name of Students:  

The Students named above were involved in a conflict with each other.  To ensure that there are no further 
incidents, the Campus Administration and the Students, together with the Students’ parents/guardians, 
have entered into this Stay Away Agreement.   

This agreement is initiated:  May 11, 2021 

This status of this agreement will be reviewed:  At the beginning of each semester  

Background Information: 

Date(s) of Incident:  Feb. 2021 

Location(s) of the Incident: CHHS Band Hall 

Description of conduct involved in the incident(s):  

Students engaged in inappropriate sexual contact during the school day utilizing a band practice 
room. Whether the contact was consensual is being investigated through the Title IX formal grievance 
process.  In an effort to provide supportive measures to both students, this agreement is being 
initiated. 
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To the Student(s):  

In order to protect the rights and safety of all members of our school community, the students agree to 
stay away from each other at all times during the school day and at any school-sponsored event. This 
means that you will not approach, talk to, sit by, or have any contact while at school, on school property, 
on school buses, at bus stops, or at school-related activities. You also will not direct or encourage others 
to engage in such conduct on your behalf. 

In addition, the following agreed interventions are effective immediately:   
 
Schedule: 

● Students currently do not attend any classes together. 
● Students do sometimes see each other in the hallway outside band as one is leaving class and 

the other is entering.   
 

 
 

 
   

 
 

 
 

 
Lunch:  

● There is no overlap during lunch.  While previously the students shared A lunch on B Days; 
 now has A lunch on B Days and  has D lunch on B Days. 

Extracurricular Activities:  

●  
 

 
 

 

●  
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●  
 

 
  

Enforcement: 

Failure to abide by the terms or spirit of this agreement, or engaging in any retaliatory conduct, made 
directly or indirectly towards any other person, student or adult, involved in this matter may result in 
disciplinary actions.  
 
Your compliance with this agreement will be monitored by CHHS Administration.  Please report any 
alleged violations to Assistant Principal Ross Nelson on campus or Tiffany Cunningham, Title IX 
Coordinator. 
 
Assurances:  
  
By signing below you acknowledge you have read, and had an opportunity to ask questions about, this 
agreement.    
 
Signatures: 

 ___________________________________________ Date: ____________  

Parent/guardian: ____________________________________ Date: ___________  

 

: ___________________________________________ Date: ____________  

Parent/guardian: ____________________________________ Date: ___________  

 

Administrator: ______________________________________ Date:  ___________  
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Copies of this Agreement provided to: 

□ Principal   □ Assistant Principal   □ Counselor   □ SRO      □ Teachers   

 

Periodic Review of Stay Away Agreement:  
  

Date of Review Incident(s) Since 
Agreement Initiated 

or Last Reviewed 

Continue Stay Away 
Agreement Until: 

End Stay Away 
Agreement On: 

Reviewing 
Administrator 

Initials 
     

     

     

     

     

     

     

     

 
 
 

Attachment B-3
Page 4



5/18/22, 5:28 PM LaXUa DXQQ MaLO - FZd: TXeVWLRQ

KWWSV://PaLO.JRRJOe.cRP/PaLO/X/0/?LN=b9c3def645&YLeZ=SW&VeaUcK=aOO&SeUPWKLd=WKUead-f%3A1732540228366008238&VLPSO=PVJ-f%3A1732540228366008238« 1/3

LDXUD DXQQ <OOG@OOGXQQODZ.FRP>

FZd: TXeVWion 
3 PeVVageV

---------- FRUZaUded PeVVage --------- 
FURP: CUDLJ CLYDOH <cUaig.ciYaOe@gciVd.QeW> 
DaWe: FUi, Ma\ 6, 2022 aW 5:01 PM 
SXbMecW: Re: TXeVWiRQ 
TR: <VaUagaQiP@gPaiO.cRP> 

SaUah
I didQ'W heaU bacN RQ Whe ZaiYeU WR diVcXVV VRPe Rf \RXU VSecific TXeVWiRQV. 
IQ OighW Rf WhaW, I haYe Whe fROORZiQg iQfRUPaWiRQ fRU \RX.

 AV I VWaWed Rn RXU call, Ze cannRW addUeVV VRme Rf Whe TXeVWiRnV UegaUding VSecific VWXdenWV dXe WR FERPA 
gXidelineV, bXW I can VhaUe addiWiRnal infRUmaWiRn ZiWh \RX cRnceUning GCISD¶V SWa\ AZa\ agUeemenW. 

The agUeemenW iV a gRRd-faiWh dRcXmenW Whe DiVWUicW XVeV WR incUeaVe Whe VafeW\ and SURWecWiRn fRU VWXdenWV 
ZhR haYe been inYRlYed in a cRnflicW ZiWh anRWheU VWXdenW inclXding aV Whe WaUgeW Rf bXll\ing, Ve[Xal 
haUaVVmenW, daWing YiRlence, RU RWheU miVcRndXcW. OXU agUeemenW iV mRdeled Rff a WemSlaWe SURYided in Whe 
AQWi-BXOO\iQg TRROkiW b\ WalVh GallegRV, an indXVWU\ leadeU in WhiV field WhaW ZRUkV ZiWh VchRRl diVWUicWV 
WhURXghRXW Te[aV. GCISD XVeV Whe agUeemenW aV a VXSSRUWiYe and cRUUecWiYe meaVXUe Zhen addUeVVing 
miVcRndXcW RU allegaWiRnV Rf miVcRndXcW WR faciliWaWe VWXdenW acceVV WR camSXV and e[WUacXUUicXlaU acWiYiWieV.

When Whe DiVWUicW UeceiYeV a cRmSlainW WhaW fallV XndeU TiWle IX, iW VeWV a VeUieV Rf SURceVVeV and SURcedXUeV 
inWR mRWiRn. The SWa\ AZa\ agUeemenW iV Rne e[amSle Rf VXSSRUWiYe meaVXUeV WhaW can be SURYided aV iW iV a 
deWailed Slan deYelRSed b\ camSXV adminiVWUaWiRn and deVignaWed TiWle IX VWaff. The inWenW Rf WhiV agUeemenW 
iV WR RXWline and enVXUe WhaW bRWh SaUWieV cleaUl\ XndeUVWand Whe e[SecWaWiRn WR VWa\ aZa\ fURm each RWheU aW 
all WimeV dXUing Whe VchRRl da\ and aW an\ VchRRl-VSRnVRUed eYenWV. A SWa\ AZa\ agUeemenW iV jXVW WhaW, an 
agUeemenW beWZeen SaUWieV aV WR a cRXUVe Rf acWiRn, nRW an RUdeU. The agUeemenW iV UeYieZed and diVcXVVed 
ZiWh Whe VWXdenWV, WheiU familieV, and camSXV adminiVWUaWiRn, and all SaUWieV aUe giYen an RSSRUWXniW\ WR 
UeYieZ, UaiVe cRnceUnV, make VXggeVWiRnV, and Vign VhRXld Whe\ chRRVe WR dR VR.  Once mRUe, Whe inWenW Rf Whe 
meeWing WR diVcXVV Whe agUeemenW iV WR make VXUe all SaUWieV cleaUl\ XndeUVWand Whe e[SecWaWiRnV gRing 
fRUZaUd and haYe an RSSRUWXniW\ WR acWiYel\ SaUWiciSaWe in Whe deYelRSmenW Rf WhRVe e[SecWaWiRnV. 

In RUdeU fRU an agUeemenW WR be effecWiYe, bRWh SaUWieV mXVW cRmSl\ ZiWh iWV WeUmV and be held accRXnWable WR 
WhRVe WeUmV. The camSXV mRniWRUV Whe SlanV and Zill addUeVV an\ allegaWiRnV Rf YiRlaWiRnV WhURXgh 
inYeVWigaWiRn. DiVciSlinaU\ acWiRn iV Rnl\ cRnVideUed Zhen an inWenWiRnal failXUe WR abide b\ Whe WeUmV Rf Whe 
agUeemenW RccXUV.  ThiV iV cleaUl\ cRmmXnicaWed WR each SaUW\ dXUing Whe UeYieZ Rf Whe Slan ZiWh familieV.
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5/18/22, 5:28 PM LaXUa DXQQ MaLO - FZd: TXeVWLRQ

KWWSV://PaLO.JRRJOe.cRP/PaLO/X/0/?LN=b9c3def645&YLeZ=SW&VeaUcK=aOO&SeUPWKLd=WKUead-f%3A1732540228366008238&VLPSO=PVJ-f%3A1732540228366008238« 2/3

,W VRXQGV OLNH \RX'YH GRQH VRPH GLJJLQJ DURXQG RQ 6WD\ AZD\ SROLFLHV LQ RWKHU GLVWULFWV.  <RX'OO ILQG WKH\ KDYH VLPLODU
WHPSODWHV LQ SODFH, DQG XVH VWURQJHU ODQJXDJH WKDQ ZKDW ZH XVH DW GC,6D.

KWWSV://SRO.WDVE.RUJ/3ROLF\/DRZQORDG/1146?ILOHQDPH=FFH(;H,B,7).SGI 

7KDQNV

CUDLJ 

2Q 7KX, 0D\ 5, 2022 DW 4:34 30 CUDLJ CLYDOH <FUDLJ.FLYDOH@JFLVG.QHW> ZURWH: 
HH\ 6DUD
4XLFN TXHVWLRQ.  :RXOG WKH IDPLO\ \RX DUH FRQYHUVLQJ ZLWK EH ZLOOLQJ WR VLJQ D ZDLYHU WR DOORZ WKH GLVWULFW WR IXOO\ DQVZHU
\RXU VSHFLILF TXHVWLRQV? 
 
CUDLJ 

C21F,DE17,A/,7< 127,CE: 7KLV HPDLO PHVVDJH, LQFOXGLQJ DOO DWWDFKPHQWV, LV IRU WKH VROH XVH RI WKH LQWHQGHG 
UHFLSLHQW(V) DQG PD\ FRQWDLQ FRQILGHQWLDO VWXGHQW DQG/RU HPSOR\HH LQIRUPDWLRQ.  8QDXWKRUL]HG XVH DQG/RU GLVFORVXUH LV 
SURKLELWHG XQGHU WKH IHGHUDO FDPLO\ EGXFDWLRQ & 3ULYDF\ AFW (20 8.6.C. VHFWLRQ 1232J, 34 CF6 3DUW 99, 197AC 247.2, 
7H[DV GRYHUQPHQW CRGH 552.023, 7H[DV EGXFDWLRQ CRGH 21.355, 29 CF5 1630.14(E)(F)).  ,I \RX DUH QRW WKH LQWHQGHG 
UHFLSLHQW, \RX PD\ QRW XVH, GLVFORVH, FRS\ RU GLVVHPLQDWH WKLV LQIRUPDWLRQ.  3OHDVH FDOO WKH VHQGHU LPPHGLDWHO\ RU UHSO\ E\ 
HPDLO DQG GHVWUR\ DOO FRSLHV RI WKH RULJLQDO PHVVDJH, LQFOXGLQJ DWWDFKPHQWV.

--  
6DUD GDQLP 
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University of Maryland
Participation Agreement for Support Persons/Advisors

Submitted on October 13, 2020 at 7:27:16 pm EDT
Nature:
Urgency:
Incident Date and Time:
Incident Location:

Attorney
.
2020-10-13  
. 

Reported by

Name: 
Title: 
Email: 
Phone: 
Address:

Laura Dunn
Advisor
ldunn@lldunnlawfirm.com
608-217-0600
Complainant
[UNAUTHENTICATED]

Support Person/Advisor Participation Agreement

I understand that the Complainant/Respondent agreed to the following: 1) When a Party wishes to have a Support
Person/Advisor accompany them to a meeting or proceeding, the Party must provide advance notification to OCRSM.
2) All official OCRSM communications (both verbal and written) will be between OCRSM and the Party directly.
OCRSM will not communicate with a Support Person/Advisor seeking to speak on behalf of a Party, except that an
Advisor may conduct cross-examination at a live Hearing in accordance with the Policy. 3) During any proceeding, a
Party may request a recess to speak privately with their Support Person/Advisor, as appropriate and necessary. Such
recesses shall not serve to unduly delay any proceedings, and the relevant Office reserves the right to refuse such
requests if deemed to be unreasonable. 4) All Parties and Support Persons/Advisors are expected to understand
their roles and adhere to the University’s expectations regarding decorum and privacy considerations. 5) The Party
previously requested if they wanted their Support Person/Advisor to be copied/included in all correspondence
pertaining to their case. They are able to change their selection at any time by notifying OCRSM in writing.
OK

I understand as a Support Person/Advisor for a Party, my responsibilities are as follows: 1) I am a non-participant in
the Policy and Procedures and cannot be a witness or provide evidence in a case. 2) I cannot speak for or on behalf
of a Party. Advisors are only permitted to be an active participant in the University’s adjudication process for the
purposes of cross-examination in a live Hearing on behalf of a party, as the Policy and Procedures permits. See
Procedure Section IV.D. (page 34). 3) I may not delay or otherwise interfere with University processes. 4) I am
expected to respect the privacy of the individuals and witnesses involved and keep information about the case
confidential. 5) I may assist my Party by taking notes, organizing documentation, and consulting directly with the
Party in a way that does not disrupt or cause any undue delays to University processes. 6) As was noted to the Party:
Advisors generally provide advice and consultation, whereas Support Persons generally provide emotional, logistical,
or other kinds of assistance. 7) I must submit this online Participation Agreement prior to my involvement in any
meetings or proceedings. 
Please type your initials to confirm.
LLD

For purposes of the agreement, Confidential Information shall include all information or documents obtained
throughout the course of my role as a Support Person/Advisor in providing assistance to a Party in relation to a
matter under this Policy and Procedures. This includes assistance with a Party during any and all meetings,
communications, and other activities related to the case. 
Please type your initials to confirm.
LLD

I agree to keep all Confidential Information related to the Policy case confidential and not to disclose or publish such
Confidential Information to others except in the context of the resolution processes related to the case or as otherwise
provided by law, including court order, subpoena, or other valid legal process. In the event of a need to disclose or
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publish some or all of the Confidential Information, I agree to notify the Director of OCRSM/Title IX Officer at
titleixcoordinator@umd.edu in advance, in writing, and to inform OCRSM of the purpose for the intended disclosure
so that the University may take appropriate and necessary action, including, but not limited to, informing the other
Party.
Please type your initials to confirm.
LLD

I understand my obligation under the Agreement survives the termination of my role as a Support Person/Advisor
following the final outcome of this matter. 
Please type your initials to confirm.
LLD

I will explain my above choice of "Other" here, and/or I have the following questions or concerns regarding any of the
above information:
LLD

By submitting this form, I electronically verify that I have received this information. 
Please type your initials to confirm.
LLD

Pending IR #00020531
Submitted from 68.227.68.220 and routed to Jamie Brennan (Senior Investigator, Office of Civil Rights and Sexual Misconduct). No routing rule
matched. Routed to default recipient.
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Services Agreement (Short Form) 

TŚŝƐ SeƌǀŝceƐ AŐƌeeŵeŶƚ ;ƚŚe ͞AŐƌeeŵeŶƚ͟Ϳ ŝƐ eŶƚeƌed ŝŶƚŽ aƐ ŽĨ April 19, 2022 ;ƚŚe ͞EĨĨecƚŝǀe Daƚe͟Ϳ bǇ ƚŚe UŶŝǀeƌƐŝƚǇ ŽĨ 
Pittsburgh ʹ Of the Commonwealth System of Higher Education, a Pennsylvania non-ƉƌŽĨŝƚ cŽƌƉŽƌaƚŝŽŶ͕ ;ƚŚe ͞UŶŝǀeƌƐŝƚǇ͟Ϳ aŶd 
the Provider named below. 

PROVIDER:      

Name of Provider: 

Marsh Law Firm PPLC     

 

Address: 

140 N Main Street     

 

City/State/Zip Code: 

Carnegie, PA 15106     

 

Phone/Fax/email: 

412.315.4848     

UNIVERSITY OF PITTSBURGH: 

School or Department:  

Office for Equity, Diversity, and Inclusion  

   

 

Address: 

31st Floor, Cathedral of Learning, 4200 Fifth Avenue 

    

 

City/State/Zip Code: 

Pittsburgh, PA 15260     

 

Phone/Fax/email: 

412.648.7860     

 

Scope of Services͘ PƌŽǀŝdeƌ ƐŚaůů ƉeƌĨŽƌŵ ƚŚe ĨŽůůŽǁŝŶŐ ƐeƌǀŝceƐ ;ƚŚe ͞SeƌǀŝceƐ͟Ϳ͗ 

Name of Project:  Title IX Advisory Services for University student,  

Locations:  Services shall be performed at locations to be determined and agreed upon by the University and Provider. 

Description of Services and Deliverables:  PƌŽǀŝdeƌ͛Ɛ Kaƚŝe SŚŝƉƉ ƐŚaůů ƉƌŽǀŝde Tŝƚůe IX adǀŝƐŽƌǇ ƐeƌǀŝceƐ ĨŽƌ UŶŝǀeƌƐŝƚǇ ƐƚƵdeŶƚ͕ 
. 

Dates and Deadlines):  Services shall be performed on a schedule to be determined and agreed upon by the University and 

Provider.  

Times:  Services shall be performed on a schedule to be determined and agreed upon by the University and Provider 

 

1. Fees; Taxes; Payment Terms. Provider will be 

paid as follows:  $125 hourly rate͘ PƌŽǀŝdeƌ͛Ɛ ĨeeƐ 
shall include all expenses, and Provider, as an 

independent contractor, shall be responsible for 

all such expenses and taxes incurred in 

connection with providing the Services. The 

University shall pay the fees by processing and 

issuing a payment in US dollars 30 days from the 

date of an undisputed invoice on the condition 

that the Services have been completed. 

 

2. Term and Termination. This Agreement shall 

commence as of the Effective Date and shall 

continue thereafter for a period of  1 year (the 

͞Teƌŵ͟Ϳ͘ TŚŝƐ AŐƌeeŵeŶƚ ŵaǇ be ƚeƌŵŝŶaƚed bǇ 
the University at any time and without cause 

upon written notice. If terminated by the 

University without cause, the University shall pay 

Provider for the Services provided up to the date 

of termination set forth in the written notice. 

 
3. Representations and Warranties. Provider 

represents and warrants that: (a) Provider will 

comply with all applicable laws, rules and 

regulations in performing the Services, (b) the 

Services will be performed in a professional and 

workmanlike manner using such care and skill as 

is customary for the provision of similar services 

in the location(s) where the Services are 

performed, (c) all Services will meet any 

specifications and requirements set forth in this 

Agreement, (d) Provider has, and shall maintain 

in effect for the duration of this Agreement, all 

licenses, permits, qualifications and approvals 
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that are legally required for Provider to render 

the Services, (e) none of the Services or Work 

PƌŽdƵcƚ͕ aŶd ƚhe UŶiǀeƌƐiƚǇ͛Ɛ ƵƐe ƚheƌeŽf͕ 
infringe or will infringe any intellectual property 

right of any third party, and (f) if this Agreement 

is being procured with funds from a Federal 

government contract or grant (or funds from a 

subcontract at any tier relating to a Federal 

government contract or grant), Provider shall 

comply with the applicable Federal Flowdown 

provisions set forth at 

http://www.cfo.pitt.edu/farsched.pdf, which are 

incorporated into this Agreement by reference. 

 

4. Work Product. Any and all deliverables, reports, 

documentation, files, media and other materials 

created by Provider in connection with the 

SeƌǀiceƐ Ɛhaůů be cŽŶƐideƌed ͞WŽƌŬ PƌŽdƵcƚ͘͟ 
The Work Product shall constitute works-made-

for-hire belonging exclusively to the University. 

To the extent that any Work Product does not 

constitute a work-made-for-hire owned by the 

University, Provider agrees to assign and hereby 

does assign and transfer all of its right, title and 

interest in such Work Product to the University. 

 
5. Confidentiality. All non-public, confidential or 

proprietary information of the University 

("Confidential Information"), including, but not 

limited to, information about its business affairs, 

specifications, samples, patterns, designs, plans, 

drawings, documents, research or data, 

disclosed by the University to Provider, whether 

disclosed orally or disclosed or accessed in 

written, electronic or other form or media, and 

whether or not marked, designated or otherwise 

identified as "confidential," in connection with 

this Agreement is confidential, solely 

for Provider's use in performing this 

Agreement and may not be disclosed or copied 

unless authorized by the University in writing. 

Upon the University's request, Provider shall 

promptly return all documents and other 

materials received from the University or 

destroy all such copies and certify in writing to 

the University that such Confidential Information 

has been destroyed. 

 

6. Indemnity. Provider shall indemnify, defend and 

hold harmless the University, its trustees, 

officers, employees, agents and representatives 

;cŽůůecƚiǀeůǇ͕ ƚhe ͞UŶiǀeƌƐiƚǇ IŶdeŵŶiƚeeƐ͟Ϳ fƌŽŵ 
and against any and all losses, liability, cost and 

eǆƉeŶƐeƐ͕ iŶcůƵdiŶg aƚƚŽƌŶeǇ͛Ɛ feeƐ aŶd cŽƐƚƐ͕ 
awards, judgments, damages, fines, penalties, 

claims and causes of action (collectively, 

͞CůaiŵƐ͟Ϳ aƌising out of or related to the 

negligent acts or omissions or willful misconduct 

of the Provider or any of its officers, directors, 

employees, agents, representatives, contractors, 

successors, assigns or anyone acting on any of 

their behalf in connection with, arising from or 

related to the performance of obligations under 

this Agreement, including Claims for (a) personal 

injury, including death, and damage to property, 

(b) the breach by the Provider of any term, 

representation, warranty or covenant under this 

Agreement, or (c) defective, unsafe or non-

conforming goods supplied by Provider. 

7. Independent Contractor. The University and 

Provider shall each be and remain an 

independent contractor with respect to all rights 

and obligations arising under this Agreement. 

Nothing contained in this Agreement shall be 

deemed or construed to create a relationship of 

employment, principal and agent, partnership, 

co- or joint employer or joint venture. 

 

8. Insurance. The University may require proof of 

applicable insurance prior to performance of the 

Services in accordance with the attached 

Schedule B. 

 

9. Entire Agreement; Amendments; Assignment. 

This Agreement, including any schedules, 

exhibits, attachments and documents referenced 

herein, constitutes the final agreement between 

the parties. No change or rescission of this 

Agreement shall be valid unless it is made in a 

written amendment signed by the parties. 

Neither party may assign this Agreement or any 

of its rights under this Agreement nor delegate 

any performance under this Agreement, except 

with the prior written consent of the other party. 

 

10. Publicity. Neither party shall (a) issue a press 

release or make any other public statement that 

references this Agreement, or (b) use the other 

party's names or trademarks for publicity or 

advertising purposes, except with the prior 

written consent of the other party which may be 

ǁiƚhheůd iŶ ƚhaƚ ƉaƌƚǇ͛Ɛ ƐŽůe diƐcƌeƚiŽŶ͘ 
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11. Survivability. The terms of this Agreement which 

by their nature and for any reason are intended 

to survive and extend beyond the termination, 

cancellation or expiration of this Agreement, 

shall remain in effect and be binding upon the 

parties beyond such time. Such terms shall 

include without limitation those that confer 

rights based on prior breaches or performance. 

 

12. Choice of Law; Venue. This Agreement and all 

related documents, and all matters arising out of 

or relating to this Agreement, are governed by 

and construed in accordance with the laws of 

the Commonwealth of Pennsylvania, without 

regard to the conflict of laws provisions thereof. 

Any controversy, claim or dispute arising out of 

or relating to this Agreement shall be 

adjudicated in the Court of Common Pleas of 

Allegheny County, Pennsylvania or the United 

States District Court for the Western District of 

Pennsylvania. 

 
13. Counterparts. This Agreement may be executed 

in multiple counterparts, each of which is 

deemed an original and all of which constitute 

one and the same agreement. The signatures of 

all of the parties need not appear on the same 

counterpart. Delivery of an 

executed counterpart of this Agreement, by 

facsimile, portable document format (.pdf) or by 

any other electronic means, has the same effect 

as delivery of an executed original of this 

Agreement. 

 

14. Speaker/Participant permits the University to 

record the Engagement in audio, video or other 

media format.  Speaker/Participant warrants 

that it is the sole owner of (or has the rights to 

use) the content and materials presented and 

grants the University a limited, free, perpetual, 

non-exclusive, irrevocable license to use and 

commercialize the text and recordings of the 

content and materials in any medium as the 

University desires. 

 

 

 

 

 

 

This Agreement has been duly executed by the authorized representatives of the parties hereto as of the Effective Date set 

forth above. 

University of Pittsburgh: 

 

By:  

Name:  

Title: ____________________________________ 

  

Provider: 

 

By: ____________________________________ 

      Name: ____________________________________ 

Title: ____________________________________ 
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